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Plaintiffs respectfully move for leave to file the Declaration of Professor William B.
Rubenstein in Support of Plaintiffs’ Motion for Attorneys' Fees, Litigation Expenses, and Service
Awards to Class Representatives, attached hereto as Exhibit 1. Professor Rubenstein’s
Declaration presents empirical data on severa questions raised by the Court at the February 1,
2018 fina approval hearing concerning Plaintiffs’ fee petition.

Good cause exists for granting this request because Professor Rubenstein is aleading
national expert on class action law and class action fees, and the datain his Declaration will assist
the Special Master and the Court.

Plaintiffs thus respectfully request that the Court grant them leave to file the attached
Declaration of Professor William B. Rubenstein in Support of Plaintiffs Motion for Attorneys
Fees, Litigation Expenses, and Service Awards to Class Representatives, and that the Court
permit the Special Master to consider the Rubenstein Declaration in preparing a Report and

Recommendation for the Court.

Dated: March 9, 2018 Respectfully submitted,

ALTSHULER BERZON LLP
EVE H. CERVANTEZ
DANIELLE LEONARD
MEREDITH JOHNSON
TONY LOPRESTI

By:/s/ Eve H. Cervantez
Eve H. Cervantez

Dated: March 9, 2018 COHEN MILSTEIN SELLERS& TOLL PLLC
ANDREW N. FRIEDMAN
GEOFFREY GRABER
SALLY M. HANDMAKER
ERIC KAFKA

By:/s/ Andrew N. Friedman
Andrew N. Friedman

Lead Plaintiffs Counsel
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EXHIBIT 1
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

IN RE ANTHEM, INC. DATA BREACH : Case No. 5:15-md-02617-LHK (NC)
LITIGATION :

: DECLARATION OF WILLIAM B.

: RUBENSTEIN IN SUPPORT OF

: PLAINTIFFS’ MOTION FOR

: ATTORNEYS’ FEES, LITIGATION

: EXPENSES, AND SERVICE AWARDS

: TO CLASS REPRESENTATIVES

1. I am the Sidley Austin Professor of Law at Harvard Law School and a leading
national expert on class action law generally and class action fees in particular. Class Counsel'
have retained me and asked me if I could provide the Court with empirical data — pertinent to
several fee issues raised by the Court at the February 1, 2018 final approval hearing — that might
assist the Special Master in his review of the plaintiffs’ lodestar. After setting forth my
qualifications, I offer four sets of data for the Special Master’s — and the Court’s — consideration
in response to Class Counsel’s inquiries, as follows:

e Did Class Counsel bill their time in a pyramid-like structure, with lower-cost
employees doing the bulk of the work? (Part II, infra). To respond to this inquiry, I
looked at the case’s raw lodestar data and I utilized data on the blended hourly rate —
the total lodestar divided by the total number of hours — which reflects the case’s
average hourly rate. The former data show that the non-partner lawyers in this case
billed almost twice as many hours as did the partners. The latter data set — 41 cases

reflecting blended billing rates that judges in the Northern District of California have
approved in ruling on class action fee requests in the past two years — shows that the

' T used the phrase “Class Counsel” in the same way it is used in the Settlement Agreement. See
ECF 916-20 at 8 (““Class Counsel’ means Eve Cervantez, Andrew N. Friedman, Michael W.
Sobol, and Eric Gibbs, as well as their respective firms, Altshuler Berzon LLP, Cohen Milstein
Sellers & Toll PLLC, Lieff Cabraser Heimann & Bernstein LLP and Girard Gibbs LLP.”). All
citations to ECF documents pages are to the PDF page.

1
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blended hourly rate in this case ($481.62) is about 10% below the average blended
hourly rate in the comparison set and that it is the rate of an associate, not a partner, in
this market. The raw lodestar data and the Northern District fee rate database both
therefore support the conclusion that the class was billed in a pyramid-like fashion,
with Class Counsel appropriately delegating most of the work in the case to non-

partner billers.

e Was Class Counsel’s staffing of this case — including their staffing of the depositions
— commensurate with how paying clients would have staffed the case? (Part III,
infra). To respond to this inquiry, I built a data set of all of the attorneys who
appeared for the defendants in this case, either by appearing on the Docket or filed
papers, or by appearing at depositions. These data show that a total of 94 lawyers
appeared publicly for the defendants — 44 partners, 2 counsel, 27 associates, and 21
in-house lawyers. 1 extrapolate from that (in a manner explained below) the
hypothesis that between 150-200 lawyers worked on the case for the defendants
altogether. The plaintiffs’ lodestar encompasses 245 lawyer timekeepers, but 53 of
those have fewer than 5 hours in total, bringing the true number closer to 192, which
is in the same relative range as the defendants’ projected total. Moreover, the total
number of hours in the plaintiffs’ lodestar (approximately 78,000) is equivalent to
15-20 lawyers working full time on the case for its two years, a fact that seems
reasonable in light of the 94 lawyers who worked on this case for the defendants over
those two years, including 52 who appeared publicly for the four primary defense
firms. The data also show that a total of 59 lawyers appeared for the defendants at the
190 depositions, at a rate of 2.29 defense attorneys per deposition, while precisely the
same total number of lawyers (59) appeared for the plaintiffs at depositions, but at a
rate of 1.61 plaintiff attorneys per deposition. This means that, while deploying the
same number of lawyers altogether, Class Counsel’s deposition staffing was about
30% leaner than the defendants’ deposition staffing. The defendant staffing
database therefore supports the conclusion that Class Counsel’s staffing of this
case — total lawyers, total hours, deposition lawyers, deposition appearances — was
consistent with how private-market clients would (indeed, likely did) staff the case.

e Was the total number of firms and lawyers in this case unprecedented? (Part IV,
infra). To respond to this inquiry, I built a data set of 10 large, nationwide class
actions and/or MDLs that shared certain characteristics of this case, such as
encompassing many cases transferred into one MDL and/or having plaintiffs from
multiple jurisdictions throughout the country. These 10 cases provide 12 sets of data
(two cases encompass multiple class settlements). These data points are not a
representative, much less exhaustive, sample: they simply provide big case examples.
The number of firms appearing in counsel’s fee petition in the comparison cases
ranged from 36—119, with an average of about 68, and the number of timekeepers (in
the 5 cases with available data) ranged from 337-1,222, with an average of about
636. This large case database supports the conclusion that Class Counsel’s staffing
here — 53 firms and 329 timekeepers — is not unprecedented.
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e Were the rates charged for so-called “contract attorneys” consistent with market rates
for such lawyers and did Class Counsel appropriately charge the class market rates
for their work? To respond to this inquiry, I used a data set of 13 class action cases in
which courts throughout the country have approved fee petitions that contain billing
rates for “contract lawyers” or “staff attorneys” in recent years. These data show that
the average contract attorney rate in class action cases is about $400/hour ($398.80).
The blended rate for these non-partnership track attorneys in this case was $360.12,
roughly 10% below the mean. The contract attorney data set therefore supports the
conclusion that Class Counsel employed appropriate billing rates for these non-
partnership track attorneys. 1 also submit the policy position I set forth in the
Newberg treatise several years ago — which is based on how the ABA approves
billing contract attorneys in the private market — that it is appropriate for Class
Counsel to bill non-partnership track attorneys at market rates.

2. In offering these data to the Court, my goal is, again, to assist the Special Master
by providing data pertinent to his review of plaintiffs’ lodestar. While I have not been asked to,
and did not, review the plaintiffs’ lodestar line by line, the data sets that I have surveyed support
the more general conclusions that Class Counsel’s staffing of this case appears relatively similar
to the defendants’ staffing; reasonable in terms of the total number of hours, hourly rates, and
dispersion of work between partners and non-partners; and not inconsistent with a select group of
other nationwide class/MDL cases in which many law firms contributed to the effort.

I
BACKGROUND AND QUALIFICATIONS®

3. I am the Sidley Austin Professor of Law at Harvard Law School. I graduated
from Yale College, magna cum laude, in 1982 and from Harvard Law School, magna cum laude,
in 1986. I clerked for the Hon. Stanley Sporkin in the U.S. District Court for the District of
Columbia following my graduation from law school. Before joining the Harvard faculty as a
tenured professor in 2007, I was a law professor at UCLA School of Law for a decade, and an
adjunct faculty member at Harvard, Stanford, and Yale Law Schools while a litigator in private

practice during the preceding decade. I am admitted to practice law in the Commonwealth of

? My full c.v. is attached as Exhibit A.
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Massachusetts, the State of California, the Commonwealth of Pennsylvania (inactive), the
District of Columbia (inactive), the U.S. Supreme Court, six U.S. Courts of Appeals, and four
U.S. District Courts.

4. My principal area of scholarship is complex civil litigation, with a special
emphasis on class action law. I am the author, co-author, or editor of five books and more than a
dozen scholarly articles, as well as many shorter publications (a fuller bibliography appears in
my c.v., which is attached as Exhibit A). Much of this work concerns various aspects of class
action law. Since 2008, I have been the sole author of the leading national treatise on class
action law, Newberg on Class Actions, and as of this past summer, [ have re-written from scratch
the entire 10-volume treatise. In 2015, I wrote and published a 600-page volume (volume 5) of
the Treatise on attorney’s fees, costs, and incentive awards; this volume has already been cited in
numerous federal court fee decisions. For five years (2007-2011), I published a regular column
entitled “Expert’s Corner” in the publication Class Action Attorney Fee Digest. My work has
been excerpted in casebooks on complex litigation, as noted on my c.v.

5. My expertise in complex litigation has been recognized by judges, scholars, and
lawyers in private practice throughout the country for whom I regularly provide consulting
advice and educational training programs. For the past eight years, the Judicial Panel on
Multidistrict Litigation (JMPL) has invited me to give a presentation on the current state of class
action law at the annual MDL Transferee Judges Conference. The Federal Judicial Center has
invited me to participate as a panelist (on the topic of class action settlement approval) at its
upcoming judicial workshop celebrating the 50" anniversary of the JPML, Managing
Multidistrict and Other Complex Litigation Workshop. The Ninth Circuit invited me to moderate

a panel on class action law at the 2015 Ninth Circuit/Federal Judicial Center Mid-Winter
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Workshop. The American Law Institute selected me to serve as an Adviser on a Restatement-
like project developing the Principles of the Law of Aggregate Litigation. In 2007, I was the co-
chair of the Class Action Subcommittee of the Mass Torts Committee of the ABA’s Litigation
Section. I am on the Advisory Board of the publication Class Action Law Monitor. I have often
presented continuing legal education programs on class action law at law firms and conferences.

6. My teaching focuses on procedure and complex litigation. I regularly teach the
basic civil procedure course to first-year law students, and I have taught a variety of advanced
courses on complex litigation, remedies, and federal litigation. I have received honors for my
teaching activities, including: the Albert M. Sacks-Paul A. Freund Award for Teaching
Excellence, as the best teacher at Harvard Law School during the 2011-2012 school year; the
Rutter Award for Excellence in Teaching, as the best teacher at UCLA School of Law during the
2001-2002 school year; and the John Bingham Hurlbut Award for Excellence in Teaching, as
the best teacher at Stanford Law School during the 1996—1997 school year.

7. My academic work on class action law follows a significant career as a litigator.
For nearly eight years, I worked as a staff attorney and project director at the national office of
the American Civil Liberties Union in New York City. In those capacities, I litigated dozens of
cases on behalf of plaintiffs pursuing civil rights matters in state and federal courts throughout
the United States. I also oversaw and coordinated hundreds of additional cases being litigated by
ACLU affiliates and cooperating attorneys in courts around the country. I therefore have
personally initiated and pursued complex litigation, including class actions.

8. I have been retained as an expert witness in roughly 70 cases and as an expert
consultant in about another 25 cases. These cases have been in state and federal courts

throughout the United States, most have been complex class action cases, and many have been
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MDL proceedings. 1 have been retained to testify as an expert witness on issues ranging from

the propriety of class certification to the reasonableness of settlements and fees. I have been
retained by counsel for plaintiffs, for defendants, for objectors, and by the judiciary:

e In 2015, the United States Court of Appeals for the Second Circuit appointed me to

argue for affirmance of a district court order that significantly reduced class counsel’s

fee request in a large, complex securities class action, a task I completed successfully
when the Circuit summarily affirmed the decision on appeal.’

e In 2017, the United States District Court for the Eastern District of Pennsylvania
appointed me as an expert witness on certain attorney’s fees issues in the NFL
concussion litigation.* In my final report to the Court, I stated that the Court should
cap individual retainer agreements at 22% and should not require class members to
pay a 5% set-aside to Class Counsel, but at most require a 2% set-aside.

0. Courts have often relied on my empirical work as an expert witness in fee cases:
in the High-Tech Employee Antitrust Litigation, this Court cited to my empirical contributions in

approving the fee petition® and to my policy analysis in approving the settlement.® Judge Breyer

3 See In re Indymac Mortgage-Backed Sec. Litig., 94 F.Supp.3d 517 (S.D.N.Y. 2015), aff’d sub.
nom. Berman DeValerio v. Olinsky, 673 F. App’x 87 (2d Cir. 2016).

* See In re National Football League Players’ Concussion Injury Litigation, No. 2:12-md-02323-
AB, ECF No. 8376 (Sept. 14, 2017).

> In re High-Tech Employee Antitrust Litig., No. 11-CV-02509-LHK, 2015 WL 5158730, at *9
(N.D. Cal. Sept. 2, 2015) (Koh, J.) (“Having reviewed the billing rates for the attorneys,
paralegals, and litigation support staff at each of the firms representing Plaintiffs in this case, the
Court finds that these rates are reasonable in light of prevailing market rates in this district and
that counsel for Plaintiffs have submitted adequate documentation justifying those rates. . . . See
also ECF No. 1073-1, Declaration of Prof. William B. Rubenstein (‘Rubenstein Decl.”) 49 29-30
(graphs showing rates charged by Class Counsel here are similar to prevailing market rates from
fee awards in this district).”).

% In re High-Tech Employee Antitrust Litig., No. 11-CV-02509-LHK, 2015 WL 5159441, at *5
(N.D. Cal. Sept. 2, 2015) (“Class Members Mr. Parekh, Mr. Basavaraju, Mr. Smith, and Ms.
Terra state that the Settlement is not enough to punish the Defendants for their wrongdoing.
These objections fail to account for the gravity of the $415 million settlement, which should send
a strong message to Defendants. ECF No. 1073-1, Declaration of Prof. William B. Rubenstein
41.).
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recently cited to my empirical contributions in approving fees in the Volkswagen ““Clean Diesel”
case.’

10. I have been retained in this case to provide an opinion concerning the issues set
forth in the first paragraph, above. I am being compensated for providing this expert opinion. I
was paid a flat fee in advance of rendering my opinion, so my compensation was in no way
contingent upon the content of my opinion.

11.  In analyzing these issues, I have discussed the case with Class Counsel. I have
also reviewed documents from this and related litigations, a list of which is attached as Exhibit
B. T'have also reviewed the applicable case law and scholarship on the topics of this Declaration.

II.
THE LODESTAR DATA AND BLENDED HOURLY RATE DATA SHOW
THAT COUNSEL BILLED IN A PYRAMID-LIKE FASHION

12.  Did Class Counsel bill their time in a pyramid-like structure, with lower-cost
employees doing the bulk of the work?

13.  To respond to this inquiry, I made two separate empirical investigations: I looked
at the case’s raw lodestar data and I looked at the case’s blended billing rate and compared it to
other class action cases in this District.

14. Raw lodestar data. Class Counsel’s total lodestar encompasses 245 lawyer

timekeepers: 106 of these are identified as partners, principals, or senior attorneys® and 139 are

" In re Volkswagen “Clean Diesel”” Mktg., Sales Practices, & Prod. Liab. Litig., No. MDL 2672
CRB (JSC), 2017 WL 3175924, at *3 (N.D. Cal. July 21, 2017) (referencing empirical work in
approving fee award).

¥ 1 code the “senior attorneys™ as partners based on Class Counsel’s colloquy with the Court on
this point at the final approval hearing. See ECF No. 980 at 26 (“THE COURT: Senior
Attorneys, I assume those are law firm employees. Is that correct? There were four. MS.
CERVANTEZ: No. The Senior — that’s their — they’re effectively partners, but they have a
different corporate structure in that particular law firm.”).

7
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non-partners.9

This raw data set shows that there are roughly 1.3 non-partner attorney
timekeepers for every partner (139:106). At the same time, however, those non-partner attorney
timekeepers billed almost twice the number of total hours as did the partners (47,554.0 to
24,135.8). Graph 1, below, shows this data graphically, in a pyramid-like structure.

GRAPH 1

TOTAL PARTNER HOURS COMPARED TO TOTAL NON-PARTNER HOURS
IN PLAINTIFFS’ TOTAL LODESTAR

Partner/Principal/Senior Attorney Hours:
24,135.8

Non-Partner Attorney Hours:
47,554.0

? The 139 non-partner timekeepers encompass 10 of counsel; 96 associates; 1 fellow; 32 contract
attorneys.

While there are 245 lawyer timekeepers, there are only 242 individuals, as three timekeepers
appear twice in plaintiffs’ lodestar: one contract attorney worked at two different firms at
different times, so there are 31 individual contract or staff attorneys but 32 such timekeepers; one
lawyer was “of counsel” to one firm and a partner at another, so he appears in the data once as a
partner, once as a non-partner; and one lawyer was “of counsel” to one firm and an associate at
another, so she appears as a non-partner attorney twice.

Class Counsel’s total lodestar encompasses 329 timekeepers and I count 245 as lawyer
timekeepers (because there is a law school graduation year associated with them), meaning that
the lodestar encompasses 84 other professionals: 61 paralegals; 17 law clerks/legal clerks
(summer associates and law student externs); 3 legal assistants; 1 investigator; 1 investor
analysis; and 1 systems director. If the time of these additional 84 non-partners are included in
Graph 1, the bottom portion of the pyramid would, of course, broaden even more.

8
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15.  Blended rate data. I directed my research assistants to utilize and update a
database (that I have used in the past, including in this Court'’) of fee rates contained in class
action fee petitions that federal courts in the Northern District of California have approved.
Their efforts identified 41 cases in the past 2 years (2016-2018) that contained information
sufficient to generate a blended billing rate for the case (listed in Exhibit C).!" A class action
case’s blended hourly rate is its total lodestar divided by its total number of hours. This number
reflects the cost of the average hour in the case and captures the extent to which the work is
distributed among higher- and lower-paying legal professionals. The blended billing rate
(adjusted to 2017 dollars'?) in these cases ranged from a low of $372.22/hour to a high of
$733.88/hour. The mean rate for these 41 cases is $527.18. The complete range of blended
billing rates is reflected in Graph 2, below, with the blended billing rate in this case ($481.62)

highlighted in red.

19" As noted above, see T 9, supra, I used this database to provide empirical data to this Court
when it was assessing class counsel’s fee petition in the High-Tech Employee Antitrust litigation
and to Judge Breyer in the Volkswagen ““Clean Diesel™ litigation.

"'No cases were discarded from the data set for any reason other than not meeting the criteria:
explicit judicial approval of class counsel’s hourly rates and hours. In some of these 41 cases,
counsel sought an award lower than their total lodestar and/or the court made an award lower
than the total lodestar. So long as the court did not express concern about counsel’s proposed
billing rates or hours in affirming the fee request, we coded these rates as affirmed, or judicially
approved, rates and hours and included them in the data set. If a court explicitly lowered a
specific billing rate or the number of hours, we utilized the lower numbers in the data set.

12 We adjusted all hourly rates to 2017 dollars using the U.S. Bureau of Labor CPI Inflation
Calculator. This calculator can be found at this hyperlink: http://data.bls.gov/cgi-bin/cpicalc.pl.
The calculator showed that $1,000.00 in January of 2016 was equivalent to $1,025.00 in January
of 2017. Accordingly, we multiplied all 2016 rates by 1.025 to adjust them to 2017 values.

9



Case 5:15-md-02617-LHK Document 991 Filed 03/09/18 Page 14 of 81

GRAPH 2
BLENDED BILLING RATES IN RECENT NORTHERN DISTRICT
OF CALIFORNIA CLASS ACTION FEE APPROVALS
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16. I draw five conclusions from these data sets:

e Plaintiffs’ total lodestar encompasses almost twice as many hours in non-partner
attorney time as in partner time.

e C(Class Counsel’s blended hourly rate of $481.62 is that of an associate not a partner in
this market.

e C(Class Counsel’s blended hourly rate is below normal: it is 8.5 cases below the
median in Graph 2 and about 9.5% below the mean of these cases.

e The fact that the blended billing rate in this case is that of an associate, not a partner,
means that Class Counsel distributed work among partners, associates, non-
partnership track attorneys, and paralegals in an appropriate, pyramid-like fashion.
This conclusion is confirmed by the rate’s normalcy across the range of similar cases.

e The low blended hourly rate is especially commendable given at least three
circumstances particular to this case: (1) the requirement that Class Counsel seek
clients in more than 50 jurisdictions throughout the country entailed involving a lot of
partners in various jurisdictions as part of the lodestar; (2) the fact that all of the work
in the case happened within a brief 2-year period might also have skewed the hours
towards more experienced lawyers; and (3) the high-level work that was needed to
settle a case of this size and complexity quickly might similarly have skewed towards
a higher blended rate.

10
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THE DEFENDANTS’ SI"IFI:AFFING DATA SHOW
THAT CLASS COUNSEL’S STAFFING WAS ROUGHLY

COMMENSURATE WITH THAT OF THE PRIVATE MARKET ANALOG

17. Was Class Counsel’s staffing of this case — including their staffing of the
depositions — commensurate with how paying clients would have staffed the case?

18. To respond to this inquiry, I asked my research assistants to identify all of the law
firms — and their sizes — and all the attorneys associated with the defendants in this case, either
those whose names appear on the ECF Docket page for 5:15-md-02617 (this MDL’s case
number) or those whose names appear on papers filed therein; and I asked Class Counsel to
supply me with a list of all of the attorneys who appeared for either the plaintiffs or the
defendants in the transcripts of each of the case’s 190 depositions (Exhibit D is the spreadsheet
of deposition appearances Class Counsel supplied to me). My research assistants then compiled
all this information into a single table (Exhibit E).

19.  Total firms and lawyers. The plaintiffs’ total lodestar encompassed time for 245
lawyer timekeepers at 53 law firms."> The four primary (Class Counsel) firms employ a total of
224 lawyers,'* though of course not all the lawyers at all of those firms worked on this case. I
estimate that the defendants’ total staffing likely encompassed time for 150-200 lawyer
timekeepers at 17 law firms and more than a dozen in-house shops. The four primary defense

firms (Hogan Lovells, Troutman Sanders, Kirkland & FEllis, Nelson Mullins Riley &

Scarborough) employ a total of 5,295 total,"” though again not all the lawyers at all of those

13 See 4 14, supra.

¥ My research assistants compiled this number by counting each of the attorneys listed at each
firm’s website.

15 My research assistants compiled this number by using each of these four firm’s representations
of its size, found at its websites.

11



Case 5:15-md-02617-LHK Document 991 Filed 03/09/18 Page 16 of 81

firms worked on this case. My estimate of the defendants’ staffing of this case is based on the
following facts and assumptions. The defendants’ staffing data base (Exhibit E) shows that from
the 17 appearing law firms and defendants, 94 lawyers — 44 partners, 2 law firm counsel, 27
associates, and 21 in-house lawyers — have publicly appeared for one or more defendants at some
point in the case. Of course, many more lawyers were working for the defendants behind the
scenes — at the law firms or at the clients’ in-house shops. To make an estimate of that number, I
assumed that for each of the 26 partners at one of the four primary law firms making a public
appearance, three associates likely billed hours,'® which is 78 associates in total, or 51 more than
appeared publicly. For the 18 partners from non-lead firms and the 21 in-house lawyers, I

assumed that one additional lawyer worked on the case at each of those places, or 39 more than

' This is, of course, a rough estimate. But to make it, I asked my research assistants if they
could find public information from other cases about these firms’ staffing practices. My research
assistants identified one recent public fee petition for each of the four primary firms (not all of
these petitions were successful, but those petitions that failed did so for reasons completely
unrelated to the staffing data they reveal), which showed associate-to-partner ratios of:

e 5:1 —Hogan Lovells. See Ex. 1 accompanying Decl. of David Dunn in Supp. of Mot. for
Att’y Fees and Costs at 2, Baez v. New York City Housing Authority, 13cv8916 (S.D.N.Y.
Mar. 23, 2016), ECF No. 109 (seeking attorney’s fees for 5 associates and 1 partner).

e 3:1 —Troutman Sanders LLP. See Ex. 18 accompanying Min. Entry for Proceedings at 1,
S. Bank & Tr. Co. v. MLP Dev. Corp., No. 2:15CV53 (E.D. Va. July 17, 2015), ECF No.
18 (seeking attorney’s fees for 3 associates and 1 partner).

e 3:1 — Nelson Mullins Riley & Scarborough, LLP. See Registration of Foreign J. at 50, J
M Smith Corp. v. Cherokee Pharmacy & Med. Supply, Inc., No. CV 1:17-MC-6-HSM-
SKL (E.D. Tenn. Feb. 17, 2017), ECF No. 1 (seeking attorney’s fees for 3 associates and
1 partner).

e 2.5:1 — Kirkland and Ellis LLP. See Ex. 12 accompanying Mot. for Att’y Fees at 2,
Samuels v. Trivascular Corp., No. 13-CV-02261-EMC (N.D. Cal. Jan. 3, 2017), ECF No.
115 (seeking attorney’s fees for 5 associates and 2 partners).

The ‘3’ number I employ in my analysis is consistent with (indeed, below the 3.375 average of)
these data points.

I concede that these ratios are a rough way of getting at how these defense firms staff cases, but
given the lack of publicly available information, I do not think this approach is unreasonable —
nor do the data seem unbelievable.

12
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appeared publicly. These two “behind the scene” tranches therefore add 90 total lawyers to the
94 publicly-appearing defense lawyers, bringing my estimate of the total number of lawyers who
worked on the case for defendants to 184, or, more generally speaking, somewhere between
150-200.

20. Deposition staffing. The deposition staffing data base (Exhibit D) shows that a
total of 59 different attorneys attended the 190 depositions for plaintiffs, with 305 attorney
appearances in total, for an average of 1.61 plaintiff lawyers per deposition. That same
spreadsheet shows that a total of 59 different lawyers also attended the 190 depositions for the
defendants, with 435 attorney appearances in total, for an average of 2.29 defense lawyers per
deposition.

21. I draw six conclusions from these data:

e While the plaintiffs’ total lodestar encompasses 245 lawyer timekeepers, 53 of these

billed fewer than 5 hours in the whole case, bringing the meaningful total closer to
192.'7  This number is within the 150-200 lawyer range that I project to be
defendants’ staffing of the case. Given that Class Counsel were uniquely burdened
with the task of identifying a client in 53 separate jurisdictions, the fact that their total
lodestar may encompass some more lawyers is understandable, but the difference
appears relatively insignificant and largely attributable to that fact.

e The four primary defense firms employ 26 times as many attorneys (5,925) as the

number of lawyers at the four Class Counsel firms (224). Thus, to keep up with the
number of lawyers required for a case of this speed and magnitude — as shown by the

defendants’ staffing totals — Class Counsel necessarily had to reach out to a far
greater number of law firms.

" It is fair to note that of the 94 defense lawyers that have publicly appeared, some of these may
also have worked fewer than 5 hours in total. Two facts nonetheless support my approach of not
discounting for this possibility. First, my projection of the total number of defendant lawyers
working behind the scenes may be low because I projected only more associates behind the
scenes, not more partners, although it is of course possible that some partners did not appear
publicly. Second, I could subtract even more lawyers from the plaintiffs’ total, as another 14
billed fewer than 10 hours in total and another 31 billed fewer than 20 hours in total; this means
that 98 of the plaintiffs’ 245 lawyer timekeepers billed fewer than about 30 minutes per week on
the case over its two-year duration, putting the plaintiffs’ meaningful total below 150 attorneys.

13
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22.

23.

The total hours in the plaintiffs’ lodestar — about 78,000 — is the equivalent of 15-20
lawyers working full time on the case for its two-year duration.”®  Given that 94
different lawyers appeared publicly for the defendants and likely 150-200 billed time
altogether, it strikes me as reasonable to assume that the defense side may well have
billed the equivalent of 15-20 full time lawyers per year, as well. This conclusion is
supported by the fact that 52 lawyers appeared publicly for the four lead defense firms
alone. This conclusion is not based on an audit of each timekeeper’s hours, such as
the Special Master is undertaking; it is a general assumption based on the defendant
staffing data that I have reviewed.

Class Counsel’s overall deposition staffing is entirely consistent with the defendants’
deposition staffing: Class Counsel sent a total of 59 lawyers to the 190 depositions;
the defendants sent a total of 59.

Class Counsel’s staffing per deposition (1.61 attorneys on average) was about 30%
leaner than was the defendants (2.29 attorneys on average), despite the need to
accommodate a host of local attorneys given the dispersion of clients throughout the
country.

Class Counsel often authorized a local attorney who represented a putative class
representative to singly or jointly represent that client at his or her deposition. This
practice seems consistent with the defendants’ staffing of the case: generally
speaking, in-house counsel appeared at depositions when officers of their companies
were being deposed. As just noted, despite Class Counsel’s use of local counsel in
this way, plaintiffs’ overall deposition staffing remained more efficient than
defendants’ overall staffing.

Iv.
THE LARGE CASE STAFFING DATA SHOW

THAT CLASS COUNSEL’S STAFFING OF THIS CASE WAS NOT UNPRECEDENTED

Was the total number of firms and lawyers in this case unprecedented?

To respond to this inquiry, I asked my research assistants to generate a list of

large, nationwide class actions and/or MDLs that shared the characteristics of encompassing
many cases transferred into one MDL and/or having plaintiffs from multiple jurisdictions
throughout the country. They identified 10 comparison cases with 12 sets of data (two cases

involved separate class settlements). Of these 12 sets of data, 5 are from cases litigated in this

'8 78,000 hours is the equivalent of 15 lawyers billing 2,600 hours/year for two years, or 20
lawyers billing 1,950 hours/year for two years.

14
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District in the past few years (rows numbered 1-3b), one is a similar 50-state MDL data breach
case (row 4), and the others are large class action and/or MDL cases (rows 5-10). For each case,
they then reviewed the lodestar submission in the fee petition at the conclusion of the case to
ascertain the total number of firms and timekeepers billing time in the matter (a few of the
timekeeper totals are close approximations). The results are set forth in Table 1 below, an
annotated version of which appears as Exhibit F.

TABLE 1
FIRMS AND BILLERS IN OTHER LARGE CASES

CASE FIRMS | TIMEKEEPERS
Anthem 53 329
1 Volkswagen “Clean Diesel™ Litigation 119 1,222

2a | In re TFT-LCD (Flat Panel) Antitrust | 116 740
Litigation — Indirect Purchaser Class

2b | In re TFT-LCD (Flat Panel) Antitrust | 36 486
Litigation — Direct Purchaser Class

3a | In re Cathode Ray Tube (CRT) Antitrust | 49 337
Litigation — Indirect Purchaser Class

3b | In re Cathode Ray Tube (CRT) Antitrust | 36 394

Litigation — Direct Purchaser Class

4 In re Target Corporation Customer Data | 48 N/A
Security Breach Litigation

5 In re Oil Spill by the Qil Rig “Deepwater | 107 N/A

Horizon”
6 In re Payment Card Interchange Fee and | 56 N/A
Merchant Discount Antitrust Litigation
7 In re Diet Drugs 88 N/A
8 In re Insurance Brokerage Antitrust | 47 N/A
Litigation
9 In re Avandia Litigation 58 N/A
10 | In re Initial Public Offering 59 N/A

15
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24. I draw one conclusion from this Table:

e Class Counsel’s utilization of numerous firms and timekeepers is not unprecedented.
The number of firms appearing in counsel’s fee petition at the end of the comparison
cases ranged from 36—119, with an average of 68.25, and the number of timekeepers
(in the 5 cases with available data) ranged from 337-1,222, with an average of 635.8
(489.25 if the Volkswagen case is excluded). These data points are not a
representative, much less exhaustive, sample: they simply provide big case examples.

THE NON-PARTNER TRACK AT‘{:ORNEYS’ BILLING RATE DATA
SHOW THAT CLASS COUNSEL BILLED THESE ATTORNEYS AT BELOW
AVERAGE RATES AND PUBLIC POLICY SUPPORTS USE OF MARKET RATES

25.  Were the rates charged for so-called “contract attorneys” consistent with market
rates for such lawyers and did Class Counsel appropriately charge the class market rates for their
work?

26. To respond to this inquiry, I asked my research assistants to compile a list of
contract, or staff attorney, rates approved by courts overseeing class action cases in recent years.
Using a neutral search string in Westlaw, their search returned 31 cases. I read through all 31
cases. We then used the rates from any case with court-approved billing rates for contract or
staff attorneys, accounting for experience, except for one case in which the contract attorneys
simply staffed a call center. This yielded 13 usable cases with 62 data points. A list of those

cases is attached as Exhibit G. The rates in those cases (all adjusted to 2017 dollars) ranged from

$240.00 to $594.26, with a blended rate'” of $398.80.° I then asked my research assistants to

! The blended rate is a weighted mean: it accounts for how many hours were billed by each
non-partnership track attorney at each rate. The non-weighted mean — that is, the sum of all the
rates divided by the total number of rates — is $384.10.

20 Using a different data set, I reported a very similar numerical result in the Volkswagen “Clean

Diesel” MDL. There, a set of 13 cases with 138 data points yiclded an average contract attorney

rate of $386.75 in 2017 dollars. See Declaration of William B. Rubenstein in Support of

Plaintiffs” Motion for 3.0-Liter Attorneys’ Fees and Costs at 21, In re Volkswagen “Clean

Diesel” Marketing, Sales Practices, and Products Liability Litigation, Case 3:15-md-02672-
16
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compile a list of the contract and staff attorneys in this case and to identify the rates at which
their time was billed to this class. These data showed that the 32 rates for the 31 non-partnership
attorney billers (as noted above,”' one is included in the lodestar of two firms) in this case ranged
from $185 to $495, with a blended hourly rate of $360.12,** and that the 31 non-partnership track
attorneys had been out of law school as of 2017 for 10.84 years, on average.

27. I draw three empirical conclusions from this data and make three related policy
observations™:

e C(lass Counsel billed the non-partnership track attorneys in this case at a normal
hourly rate,”* about 10% below the mean of the comparison group.

CRB (N.D. Cal.) (ECF No. 3396-2, Ex. B, filed June 30, 2017). Hence the two data sets
reinforce one another and the blended rate in this case is 6.9% below the mean in this other data
set.

2! See note 9, supra.

2 As noted above, see 9 15, supra, this blended hourly rate is calculated by taking the total
lodestar for all the contract attorneys and dividing it by the total number of hours these lawyers
worked — it is therefore “weighted” according to how many hours the lawyers at different pay
levels worked. The $360.12 blended/weighted rate in this case is an apples-to-apples
comparison to the $398.80 blended/weighted rate of the comparison group. If I simply added the
rates of all 32 non-partnership track attorneys in the case and divided that sum by 32, I could
calculate the unweighted average rate. It is $356.41. It is an apples-to-apples comparison to the
$384.10 non-weighted mean in the comparison group, noted in note 19, supra. The non-
weighted average in this case is therefore 7.2% below the non-weighted average in the
comparison group.

3 The language and citations in my policy analysis below are taken from the position I set forth
in the Newberg treatise. See 5 William B. Rubenstein, Newberg on Class Actions § 15:41 (5th
ed. 2015).

** My conclusion that the non-partnership track attorney rates are “normal,” relies upon data
comparing those rates to rates courts have approved in the past for similar work. The Court in
this case has suggested a potentially distinct approach to this question in asking Class Counsel to
submit data on the difference between the rates paid these non-partnership track lawyers and the
rates at which they billed these lawyers to the class. As that information was filed under seal,
ECF No. 965-4, and was not available to me in preparing this Declaration, I take no position on
the information in those filings. Similarly, as this Declaration is not meant to provide legal
analysis, I take no position on the relevance of that information. Cf. Shaffer v. Superior Court,
33 Cal. App. 4th 993, 1003 (1995) (rejecting argument that “margin of profit” on “contract staff
attorney” hourly rate at large private firm was a pertinent factor in assessing whether fee was
17
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Based solely on their years of admission to the bar, the non-partnership attorneys
appear well-qualified to have undertaken document review and analysis (the primary
task to which they were assigned).

A $360.12/hour rate is commensurate with a lawyer with about 4 years of experience
in this market and thus well below the normal rate for a lawyer with 10.84 years of
experience; indeed, my database shows that a lawyer with 10.84 years of experience
in this market bills at $533.63/hour.” This means that based on years out of law
school alone, the non-partnership track attorneys are billed here at 32.5% below the
rate one would expect for that level of experience.

Law firms are businesses and — like any other business — their goal is to make profits.
Law firms generate profits in one simple way: they bill the time of their legal
professionals to their clients at higher rates than they pay those professionals. A firm
may pay a first-year associate a $150,000 annual salary and expect 2,000 hours of
billable time in return. That means that the associate’s salary breaks down to
$75/hour. The associate likely costs the firm more than $75/hour because the firm
has spent time recruiting and training the associate and because it pays for overhead,
perhaps benefits, and other expenses associated with her work. Consequently, the
associate who is receiving a $75/hour salary may actually cost the firm, say,
$100/hour. But the firm then bills its clients, maybe, $375/hour for that associate’s
time, realizing a $275/hour, or 275%, profit for the associate’s work. Regardless of
the precise numbers that attach to the practice in specific circumstances, the point is a
general one: law firms are in the business of making a profit by billing the work done
by their associates and paralegals to their clients at higher rates than they pay them.
Thus, billing non-partnership track attorneys at market rates is precisely the way in
which law firms bill all legal services — including those of partners, associates,
paralegals, and contract attorneys — to clients in the private market. So long as a non-
partnership track attorney is providing legal services to a client, a firm is entitled to
bill her time to the client in the same manner.

unconscionable, in application of California Rules of Professional Conduct, and stating:
“Examination of profits would penalize law firms which are able to produce at costs substantially
less than their competitors. It would unfairly penalize the efficient and reward the inefficient.
Additionally, it would place courts in the position of supervising attorney’s fees on the basis of
individual profit margins instead of the going market price for given services. This would be an
unwarranted burden and bad public policy.”).

%> The conclusions in this sentence — referencing specific hourly rates — are based on the specific
hourly rate database for this District that I complied for the High Tech Employee Antitrust
Litigation, see note 5, supra.

18
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e The ABA reached this conclusion nearly two decades ago, see ABA Formal Opinion
00-420,%° in opining about private law firm practice generally, and I note as a matter
of policy that courts have often cited to the ABA’s guidance in concluding that class
action firms similarly “may charge a markup to cover overhead and profit if the
contract attorney charges are billed as fees for legal services.”’ It makes sense that
courts have so held because a contingent fee class action firm’s lodestar operates in
the same way as a private law firm’s bill to its client: it embodies this basic profit for
the firm and, in doing so, brings the lodestar in line with market rates.*®

e Permitting class counsel to bill non-partnership track attorneys at market rates is cost-
efficient: it encourages the firms to delegate work to attorneys who are likely billed
at lower costs than are associates or partners. If class action firms could only bill
non-partnership track attorneys at cost, they would likely transfer the work required
to associates. That would raise the cost to the class. For example, in this case, the
blended hourly rate for all non-partnership track attorneys is $360.12, while the
blended hourly rate for all associates is $422.10; thus, if these Class Counsel had used
associates for this work rather than contract attorneys, it might have increased their
lodestar submission by close to 20%.

%% See also ABA Formal Opinion 08-451 (“In Formal Opinion No. 00-420, we concluded that a
law firm that engaged a contract lawyer could add a surcharge to the cost paid by the billing
lawyer provided the total charge represented a reasonable fee for the services provided to the
client. This is not substantively different from the manner in which a conventional law firm bills
for the services of its lawyers. The firm pays a lawyer a salary, provides him with employment
benefits, incurs office space and other overhead costs to support him, and also earns a profit from
his services; the client generally is not informed of the details of the financial relationship
between the law firm and the lawyer. Likewise, the lawyer is not obligated to inform the client
how much the firm is paying a contract lawyer; the restraint is the overarching requirement that
the fee charged for the services not be unreasonable.”).

" In re AOL Time Warner S’holder Derivative Litig., No. 02 Civ. 6302(CM), 2010 WL 363113,
at *26 (S.D.N.Y. Feb. 1, 2010) (emphasis added).

%% The lodestar multiplier is meant to reward the class action firm over and above the market rate
for undertaking a case on a contingency fee basis. Without such a multiplier, firms would be
reluctant to undertake contingent cases, as it would be far safer to simply reap the normal profit
embodied in the lodestar but reflected, in a non-contingent case, in the bill to the client. See,
e.g., Ketchum v. Moses, 17 P.3d 735, 742 (Cal. 2001) (“A contingent fee must be higher than a
fee for the same legal services paid as they are performed. The contingent fee compensates the
lawyer not only for the legal services he renders but for the loan of those services. The implicit
interest rate on such a loan is higher because the risk of default (the loss of the case, which
cancels the debt of the client to the lawyer) is much higher than that of conventional loans. . . . A
lawyer who both bears the risk of not being paid and provides legal services is not receiving the
fair market value of his work if he is paid only for the second of these functions. If he is paid no
more, competent counsel will be reluctant to accept fee award cases.” (internal quotation marks
and citations omitted)).
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28.  In an effort to assist the Special Master by providing empirical data pertinent to
his effort, I have testified that:

e The raw data in this case show that non-partner attorneys billed almost twice as
many hours as partners and a data set of 41 class action cases reflecting billing
rates in this District shows that the blended billing rate in this case is that of an
associate and is a below average blended rate for this District. These two sets of
data support the conclusion that the class was billed in a pyramid-like fashion,
with Class Counsel appropriately delegating most of the work in the case to
non-partner billers.

e A data set of all of the attorneys who appeared for the defendants in this case
supports the conclusion that Class Counsel’s staffing of this case — total lawyers,
total hours, deposition lawyers, deposition appearances — was consistent with
how private market clients would (indeed, likely did) staff the case.

e A data set of 10 large national class action/MDL cases supports the conclusion
that Class Counsel’s staffing here — 53 firms and 329 timekeepers — is not
unprecedented.

e A data set of 13 class action cases reflecting billing rates for contract or staff
attorneys supports the conclusion that Class Counsel billed non-partnership
track attorneys at below-average rates and that the average non-partnership track
attorney in this case was about 11 years out of law school. Class Counsel’s
billing of non-partnership track attorneys at market rates is consistent with the
ABA-approved practice for private law firms.

Executed this 8th day of March, 2018, in Los Angeles, California.

NG, i~

William B. Rubenstein
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PROFESSOR WILLIAM B. RUBENSTEIN

Harvard Law School - AR323 (617) 496-7320
1545 Massachusetts Avenue rubenstein@law.harvard.edu
Cambridge, MA 02138

ACADEMIC EMPLOYMENT

HARVARD LAW SCHOOL, CAMBRIDGE MA

Sidley Austin Professor of Law 2011-present
Professor of Law 2007-2011
Bruce Bromley Visiting Professor of Law 2006-2007
Visiting Professor of Law 2003-2004, 2005-2006
Lecturer in Law 1990-1996
Courses: Civil Procedure; Class Action Law; Remedies
Awards: 2012 Albert M. Sacks-Paul A. Freund Award for Teaching Excellence

Membership:  American Law Institute; American Bar Foundation Fellow

UCLA SCHOOL OF LAW, LOS ANGELES CA

Professor of Law 2002-2007
Acting Professor of Law 1997-2002
Courses: Civil Procedure; Complex Litigation; Remedies
Awards: 2002 Rutter Award for Excellence in Teaching

Top 20 California Lawyers Under 40, Calif. Law Business (2000)

STANFORD LAW SCHOOL, STANFORD CA

Acting Associate Professor of Law 1995-1997
Courses: Civil Procedure; Federal Litigation
Awards: 1997 John Bingham Hurlbut Award for Excellence in Teaching

YALE LAW SCHOOL, NEW HAVEN CT
Lecturer in Law 1994, 1995

BENJAMIN N. CARDOZO SCHOOL OF LAW, NEW YORK NY
Visiting Professor Summer 2005

LITIGATION-RELATED EMPLOYMENT

AMERICAN CIVIL LIBERTIES UNION, NATIONAL OFFICE, NEW YORK NY
Project Director and Staff Counsel 1987-1995

Litigated impact cases in federal and state courts throughout the US. Supervised a staff of
attorneys at the national office, oversaw work of ACLU attorneys around the country, and
coordinated work with private cooperating counsel nationwide. Significant experience in
complex litigation practice and procedural issues; appellate litigation; litigation
coordination, planning and oversight.

HON. STANLEY SPORKIN, U.S. DISTRICT COURT, WASHINGTON DC
Law Clerk 1986-87

PUBLIC CITIZEN LITIGATION GROUP, WASHINGTON DC
Intern Summer 1985
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EDUCATION

HARVARD LAW SCHOOL, CAMBRIDGE MA
J.D., 1986, magna cum laude

YALE COLLEGE, NEW HAVEN CT
B.A., 1982, magna cum laude
Editor-in-Chief, YALE DAILY NEWS

SELECTED COMPLEX LITIGATION EXPERIENCE
Professional Service and Highlighted Activities

o Author, NEWBERG ON CLASS ACTIONS (sole author since 2008, sole author of entirely re-written
Fifth Edition (2011-2017))

O Speaker, Judicial Panel on Multidistrict Litigation, Multidistrict Litigation (MDL) Transferee
Judges Conference, Palm Beach, Florida (invited to present to MDL judges on recent developments
in class action law and related topics (2010, 2011, 2012, 2013, 2014 (invited), 2015, 2016, 2017)

O Panelist, Federal Judicial Center, Managing Multidistrict Litigation and Other Complex Litigation
Workshop (for federal judges) (forthcoming, March 14-15, 2018)

O Court-appointed expert witness, Appointed by the United States District Court for the Eastern
District of Pennsylvania as an expert witness on attorney’s fees in complex litigation (In re
National Football League Players’ Concussion Injury Litigation, No. 2:212-md-02323-AB, ECF
No. 8376 (September 14, 2017))

o Court-appointed appellate counsel, Appointed by the United States Court of Appeals for the
Second Circuit to argue for affirmance of district court fee decision in complex securities class
action, with result that the Court summarily affirmed the decision below (In re Indymac
Mortgage-Backed Securities Litigation, 94 F.Supp.3d 517 (S.D.N.Y. 2015), aff’d sub. nom.,
Berman DeValerio v. Olinsky, No. 15-1310-cv, 2016 WL 7323980 (2d Cir. Dec. 16, 2017))

¢ Author, Amicus brief filed in the United States Supreme Court on behalf of civil procedure and
complex litigation law professors concerning the importance of the class action lawsuit (AT&T
Mobility v. Concepcion, No. 09-893, 131 S. Ct. 1740 (2011))

% Amicus curiae, Amicus brief filed in — and approvingly cited by — California Supreme Court on
proper approach to attorney’s fees in common fund cases (Laffitte v. Robert Half Int'l Inc., 376 P.3d
672, 687 (Cal. 2016))

¢ Adviser, American Law Institute, Project on the Principles of the Law of Aggregate Litigation,
Philadelphia, Pennsylvania

O Advisory Board, Class Action Law Monitor (Strafford Publications), 2008-

A-2



Case 5:15-md-02617-LHK Document 991 Filed 03/09/18 Page 28 of 81

W.B. Rubenstein Resume Page 3
- March 2018

¢ Co-Chair, ABA Litigation Section, Mass Torts Committee, Class Action Sub-Committee, 2007

O Planning Committee, American Bar Association, Annual National Institute on Class Actions
Conference, 2006, 2007

O “Expert’s Corner” (Monthly Column), Class Action Attorney Fee Digest, 2007-2011
Judicial Appointments

o Court-appointed expert witness, Appointed by the United States District Court for the Eastern
District of Pennsylvania as an expert witness on attorney’s fees in complex litigation (In re
National Football League Players’ Concussion Injury Litigation, No. 2:212-md-02323-AB, ECF
No. 8376 (September 14, 2017))

O Court-appointed appellate counsel, Appointed by the United States Court of Appeals for the
Second Circuit to argue for affirmance of district court fee decision in complex securities class
action, with result that the Court summarily affirmed the decision below (In re Indymac
Mortgage-Backed Securities Litigation, 94 F.Supp.3d 517 (S.D.N.Y. 2015), aff’d sub. nom.,
Berman DeValerio v. Olinsky, No. 15-1310-cv, 2016 WL 7323980 (2d Cir. Dec. 16, 2017))

Expert Witness

o Retained as an expert witness and submitted report explaining meaning of the denial of a motion to
dismiss in American procedure to foreign tribunals (In re Qualcomm Antitrust Matter, declaration
submitted to tribunals in Korea and Taiwan (2017))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request in
3.0-liter settlement, referenced by court in awarding fees (In re Volkswagen “Clean Diesel”
Marketing, Sales Practices, and Products Liability Litigation, 2017 WL 3175924 (N.D. Cal. July
21,2017))

o Retained as an expert witness concerning impracticability of joinder in antitrust class action (In re
Celebrex (Celecoxib) Antitrust Litigation, Civ. Action No. 2-14-cv-00361 (E.D. Va. (2017))

o Submitted an expert witness declaration and deposed concerning impracticability of joinder in
antitrust class action (In re Modafinil Antitrust Litigation, Civ. Action No. 2-06-cv-01797 (E.D. Pa.
(2017))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request in

2.0-liter settlement (In re Volkswagen “Clean Diesel”” Marketing, Sales Practices, and Products
Liability Litigation, 2017 WL 1047834 (N.D. Cal., March 17, 2017))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request,

referenced by court in awarding fees (Aranda v. Caribbean Cruise Line, Inc., 2017 WL 1368741
(N.D. IIL., April 10, 2017))
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o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request

(McKinney v. United States Postal Service, Civil Action No. 1:11-¢v-00631 (D.D.C. (2016))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request
(Johnson v. Caremark RX, LLC, Case No. 01-CV-2003-6630, Alabama Circuit Court, Jefferson
County (2016))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request in

sealed fee mediation (2016)

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request
(Geancopoulos v. Philip Morris USA Inc., Civil Action No. 98-6002-BLS1 (Mass. Superior Court,
Suffolk County))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request in

sealed fee mediation (2016)

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request (Gates
v. United Healthcare Insurance Company, Case No. 11 Civ. 3487 (S.D.N.Y. 2015))

o Retained as an expert trial witness on class action procedures and deposed prior to trial in matter
that settled before trial (Johnson v. Caremark RX, LLC, Case No. 01-CV-2003-6630, Alabama
Circuit Court, Jefferson County (2016))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request,
referenced by court in awarding fees (In re High-Tech Employee Antitrust Litig., 2015 WL
5158730 (N.D. Cal. Sept. 2, 2015))

¢ Retained as an expert witness concerning adequacy of putative class representatives in securities
class action (Medoff v. CVS Caremark Corp., Case No. 1:09-cv-00554 (D.R.I. (2015))

¢ Submitted an expert witness declaration concerning reasonableness of proposed class action
settlement, settlement class certification, attorney’s fees, and incentive awards (Fitzgerald Farms,
LLC v. Chespeake Operating, L.L.C., Case No. CJ-2010-38, Dist. Ct., Beaver County, Oklahoma
(2015))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request,
referenced by court in awarding fees (Asghari v. Volkswagen Grp. of Am., Inc., 2015 WL 12732462
(C.D. Cal. May 29, 2015))

¢ Submitted an expert witness declaration concerning propriety of severing individual cases from
class action and resulting statute of repose ramifications (In re: American International Group,
Inc. 2008 Securities Litigation, 08-CV-4772-LTS-DCF (S.D.N.Y. (2015))

¢ Retained by Fortune Global 100 Corporation as an expert witness on fee matter that settled before
testimony (2015)

A-4



Case 5:15-md-02617-LHK Document 991 Filed 03/09/18 Page 30 of 81

W.B. Rubenstein Resume Page 5
- March 2018
o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request (In re:

Hyundai and Kia Fuel Economy Litigation, MDL 13-02424 (C.D. Cal. (2014))

o Submitted an expert witness declaration concerning reasonableness of attorney’s fee request
(Ammari Electronics v. Pacific Bell Directory, Case No. RG0522096, California Superior Court,
Alameda County (2014))

o Submitted an expert witness declaration and deposed concerning plaintiff class action practices

under the Private Securities Litigation Reform Act of 1995 (PSLRA), as related to statute of
limitations question (Federal Home Loan Bank of San Francisco v. Deutsche Bank Securities, Inc.,
Case No. CGC-10-497839, California Superior Court, San Francisco County (2014))

o Submitted an expert witness declaration and deposed concerning plaintiff class action practices
under the Private Securities Litigation Reform Act of 1995 (PSLRA), as related to statute of
limitations question (Federal Home Loan Bank of San Francisco v. Credit Suisse Securities (USA)
LLC, Case No. CGC-10-497840, California Superior Court, San Francisco County (2014))

o Retained as expert witness on proper level of common benefit fee in MDL (In re Neurontin
Marketing and Sales Practice Litigation, Civil Action No. 04-10981, MDL 1629 (D. Mass. (2014))

o Submitted an expert witness declaration concerning Rule 23(g) selection of competing counsel,
referenced by court in deciding issue (White v. Experian Information Solutions, Inc., 993 F. Supp.
2d 1154 (C.D. Cal. (2014))

o Submitted an expert witness declaration concerning proper approach to attorney’s fees under
California law in a statutory fee-shifting case (Perrin v. Nabors Well Services Co., Case No.
1220037974, Judicial Arbitration and Mediation Services (JAMS) (2013))

o Submitted an expert witness declaration concerning fairness and adequacy of proposed nationwide
class action settlement (Verdejo v. Vanguard Piping Systems, Case No. BC448383, California
Superior Court, Los Angeles County (2013))

o Retained as an expert witness regarding fairness, adequacy, and reasonableness of proposed
nationwide consumer class action settlement (Herke v. Merck, No. 2:09-¢v-07218, MDL Docket
No. 1657 (In re Vioxx Products Liability Litigation) (E. D. La. (2013))

¢ Retained as an expert witness concerning ascertainability requirement for class certification and
related issues (Henderson v. Acxiom Risk Mitigation, Inc., Case No. 3:12-cv-00589-REP (E.D. Va.
(2013))

o Submitted an expert witness declaration concerning reasonableness of class action settlement and

performing analysis of “net expected value” of settlement benefits, relied on by court in approving
settlement (In re Navistar Diesel Engine Products Liab. Litig., 2013 WL 10545508 (N.D. I11. July
3,2013))

o Submitted an expert witness declaration concerning reasonableness of class action settlement and
attorney’s fee request (Commonwealth Care All. v. Astrazeneca Pharm. L.P., 2013 WL 6268236
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(Mass. Super. Aug. 5, 2013))

& Submitted an expert witness declaration concerning propriety of preliminary settlement approval in
nationwide consumer class action settlement (Anaya v. Quicktrim, LLC, Case No. CIVVS
120177, California Superior Court, San Bernardino County (2012))

¢ Submitted expert witness affidavit concerning fee issues in common fund class action (Tuttle v.
New Hampshire Med. Malpractice Joint Underwriting Assoc., Case No. 217-2010-CV-00294,
New Hampshire Superior Court, Merrimack County (2012))

o Submitted expert witness declaration and deposed concerning class certification issues in
nationwide fraud class action, relied upon by the court in affirming class certification order (CVS
Caremark Corp. v. Lauriello, 175 So. 3d 596, 609-10 (Ala. 2014))

O Submitted expert witness declaration in securities class action concerning value of proxy
disclosures achieved through settlement and appropriate level for fee award (Rational Strategies
Fund v. Jhung, Case No. BC 460783, California Superior Court, Los Angeles County (2012))

o Submitted an expert witness report and deposed concerning legal malpractice in the defense of a
class action lawsuit (KB Home v. K&L Gates, LLP, Case No. BC484090, California Superior
Court, Los Angeles County (2011))

o Retained as expert witness on choice of law issues implicated by proposed nationwide class
certification (Simon v. Metropolitan Property and Cas. Co., Case No. CIV-2008-1008-W (W.D.
Ok. (2011))

o Retained, deposed, and testified in court as expert witness in fee-related dispute (Blue, et al. v.

Hill,Case No. 3:10-CV-02269-O-BK (N.D. Tex. (2011))

o Retained as an expert witness in fee-related dispute (Furth v. Furth, Case No. C11-00071-DMR
(N.D. Cal. (2011))

o Submitted expert witness declaration concerning interim fee application in complex environmental
class action (DeLeo v. Bouchard Transportation, Civil Action No. PLCV2004-01166-B,
Massachusetts Superior Court (2010))

o Retained as an expert witness on common benefit fee issues in MDL proceeding in federal court (In
re Vioxx Products Liability Litigation, MDL Docket No. 1657 (E.D. La. (2010))

o Submitted expert witness declaration concerning fee application in securities case, referenced by
court in awarding fee (In re AMICAS, Inc. Shareholder Litigation, 27 Mass. L. Rptr. 568 (Mass.
Sup. Ct. (2010))

¢ Submitted an expert witness declaration concerning fee entitlement and enhancement in
non-common fund class action settlement, relied upon by the court in awarding fees (Parkinson v.
Hyundai Motor America, 796 F.Supp.2d 1160, 1172-74 (C.D. Cal. 2010))
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o Submitted an expert witness declaration concerning class action fee allocation among attorneys

(Salvas v. Wal-Mart, Civil Action No. 01-03645, Massachusetts Superior Court (2010))

o Submitted an expert witness declaration concerning settlement approval and fee application in
wage and hour class action settlement (Salvas v. Wal-Mart, Civil Action No. 01-03645,
Massachusetts Superior Court (2010))

o Submitted an expert witness declaration concerning objectors’ entitlement to attorney’s fees
(Rodriguez v. West Publishing Corp., Case No. CV-05-3222 (C.D. Cal. (2010))

o Submitted an expert witness declaration concerning fairness of settlement provisions and
processes, relied upon by the Ninth Circuit in reversing district court’s approval of class action
settlement (Radcliffe v. Experian Inform. Solutions Inc., 715 F.3d 1157, 1166 (9th Cir. 2013))

o Submitted an expert witness declaration concerning attorney’s fees in class action fee dispute,
relied upon by the court in deciding fee issue (Ellis v. Toshiba America Information Systems, Inc.,
218 Cal. App. 4th 853, 871, 160 Cal. Rptr. 3d 557, 573 (2d Dist. 2013))

o Submitted an expert witness declaration concerning common benefit fee in MDL proceeding in
federal court (In re Genetically Modified Rice Litigation, MDL Docket No. 1811 (E.D. Mo. (2009))

o Submitted an expert witness declaration concerning settlement approval and fee application in
national MDL class action proceeding (In re Wal-Mart Wage and Hour Employment Practices
Litigation, MDL Docket No.1735 (D. Nev. (2009))

o Submitted an expert witness declaration concerning fee application in national MDL class action
proceeding, referenced by court in awarding fees (In re Dept. of Veterans Affairs (VA) Data Theft
Litigation, 653 F. Supp.2d 58 (D.D.C. (2009))

o Submitted an expert witness declaration concerning common benefit fee in mass tort MDL
proceeding in federal court (In re Kugel Mesh Products Liability Litigation, MDL Docket No. 1842
(D. R.I. (2009))

o Submitted an expert witness declaration and supplemental declaration concerning common benefit
fee in consolidated mass tort proceedings in state court (In re All Kugel Mesh Individual Cases,
Master Docket No. PC-2008-9999, Superior Court, State of Rhode Island (2009))

o Submitted an expert witness declaration concerning fee application in wage and hour class action
(Warner v. Experian Information Solutions, Inc., Case No. BC362599, California Superior Court,
Los Angeles County (2009))

o Submitted an expert witness declaration concerning process for selecting lead counsel in complex
MDL antitrust class action (In re Rail Freight Fuel Surcharge Antitrust Litigation, MDL Docket
No. 1869 (D. D.C. (2008))

o Retained, deposed, and testified in court as expert witness on procedural issues in complex class
action (Hoffman v. American Express, Case No. 2001-022881, California Superior Court, Alameda
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County (2008))

& Submitted an expert witness declaration concerning fee application in wage and hour class action
(Salsgiver v. Yahoo! Inc., Case No. BC367430, California Superior Court, Los Angeles County
(2008))

& Submitted an expert witness declaration concerning fee application in wage and hour class action
(Voight v. Cisco Systems, Inc., Case No. 106CV075705, California Superior Court, Santa Clara
County (2008))

O Retained and deposed as expert witness on fee issues in attorney fee dispute (Stock v. Hafif, Case

No. KC034700, California Superior Court, Los Angeles County (2008))

o Submitted an expert witness declaration concerning fee application in consumer class action
(Nicholas v. Progressive Direct, Civil Action No. 06-141-DLB (E.D. Ky. (2008))

o Submitted expert witness declaration concerning procedural aspects of national class action
arbitration (Johnson v. Gruma Corp., JAMS Arbitration No. 1220026252 (2007))

o Submitted expert witness declaration concerning fee application in securities case (Drulias v. ADE
Corp., Civil Action No. 06-11033 PBS (D. Mass. (2007))

o Submitted expert witness declaration concerning use of expert witness on complex litigation
matters in criminal trial (U.S. v. Gallion, et al., No. 07-39 (E. D. Ky. (2007))

O Retained as expert witness on fees matters (Heger v. Attorneys’ Title Guaranty Fund, Inc., No.
03-L-398, Illinois Circuit Court, Lake County, IL (2007))

o Retained as expert witness on certification in statewide insurance class action (Wagner v. Travelers
Property Casualty of America, No. 06CV338, Colorado District Court, Boulder County, CO
(2007))

o Testified as expert witness concerning fee application in common fund shareholder derivative case

(In Re Tenet Health Care Corporate Derivative Litigation, Case No. 01098905, California
Superior Court, Santa Barbara Cty, CA (2006))

O Submitted expert witness declaration concerning fee application in common fund shareholder
derivative case (In Re Tenet Health Care Corp. Corporate Derivative Litigation, Case No.
CV-03-11 RSWL (C.D. Cal. (2006))

o Retained as expert witness as to certification of class action (Canova v. Imperial Irrigation District,
Case No. L-01273, California Superior Court, Imperial Cty, CA (2005))

o Retained as expert witness as to certification of nationwide class action (Enriquez v. Edward D.
Jones & Co., Missouri Circuit Court, St. Louis, MO (2005))

o Submitted expert witness declaration on procedural aspects of international contract litigation filed
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in court in Korea (Estate of Wakefield v. Bishop Han & Jooan Methodist Church (2002))

& Submitted expert witness declaration as to contested factual matters in case involving access to a
public forum (Cimarron Alliance Foundation v. The City of Oklahoma City, Case No. Civ.
2001-1827-C (W.D. Ok. (2002))

o Submitted expert witness declaration concerning reasonableness of class certification, settlement,
and fees (Baird v. Thomson Elec. Co., Case No. 00-L-000761, Cir. Ct., Mad. Cty, IL (2001))

Expert Consultant

o Provided expert consulting services to the ACLU on multi-district litigation issues arising out of
various challenges to President Trump’s travel ban and related policies (In re American Civil
Liberties Union Freedom of Information Act Requests Regarding Executive Order 13769, Case
Pending No. 28, Judicial Panel on Multidistrict Litigation (2017); Darweesh v. Trump, Case No.
1:17-cv-00480-CBA-LB (E.D.N.Y. (2017))

o Provided expert consulting services to law firm regarding billing practices and fee allocation issues
in nationwide class action (2016)

o Provided expert consulting services to law firm regarding fee allocation issues in nationwide class
action (2016)
o Provided expert consulting services to the ACLU of Southern California on class action and

procedural issues arising out of challenges to municipality’s treatment of homeless persons with
disabilities (Glover v. City of Laguna Beach, Case No. 8:15-cv-01332-AG-DFM (C.D. Cal. (2016))

o Retained as an expert consultant on class certification issues (In re: Facebook, Inc., IPO Securities
and Derivative Litigation, No. 1:12-md-2389 (S.D.N.Y. 2015))

o Provided expert consulting services to lead class counsel on class certification issues in nationwide
class action (2015)

o Retained by a Fortune 100 Company as an expert consultant on class certification issues

o Retained as an expert consultant on class action and procedure related issues (Lange et al v. WPX
Energy Rocky Mountain LLC, Case No. #: 2:13-cv-00074-ABJ (D. Wy. (2013))

¢ Retained as an expert consultant on class action and procedure related issues (Flo & Eddie, Inc., v.
Sirius XM Radio, Inc., Case No. CV 13-5693 (C.D. Cal. (2013))

o Served as an expert consultant on substantive and procedural issues in challenge to legality of credit
card late and over-time fees (In Re Late Fee and Over-Limit Fee Litigation, 528 F.Supp.2d 953
(N.D. Cal. 2007), affd, 741 F.3d 1022 (9th Cir. 2014))

o Retained as an expert on Class Action Fairness Act (CAFA) removal issues and successfully
briefed and argued remand motion based on local controversy exception (Trevino, et al. v.
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Cummins, et al.,No. 2:13-cv-00192-JAK-MRW (C. D. Cal. (2013))

¢ Retained as an expert consultant on class action related issues by consortium of business groups (In
re Qil Spill by the Oil Rig Deepwater Horizon in the Gulf of Mexico on April 20, 2010, MDL No.
2179 (E.D. La. (2012))

& Provided presentation on class certification issues in nationwide medical monitoring classes (In re:
National Football League Players’ Concussion Injury Litigation, MDL No. 2323, Case No.
2:12-md-02323-AB (E.D. Pa. (2012))

o Retained as an expert consultant on class action related issues in mutli-state MDL consumer class
action (In re Sony Corp. SXRD Rear Projection Television Marketing, Sales Practices & Prod.
Liability Litig., MDL No. 2102 (S.D. N.Y. (2009))

& Retained as an expert consultant on class action certification, manageability, and related issues in
mutli-state MDL consumer class action (In re Teflon Prod. Liability Litig., MDL No. 1733 (S.D.
Iowa (2008))

o Retained as an expert consultant/co-counsel on certification, manageability, and related issues in
nationwide anti-trust class action (Brantley v. NBC Universal, No.- CV(07-06101 (C.D. Cal.
(2008))

o Retained as an expert consultant on class action issues in complex multi-jurisdictional construction
dispute (Antenucci, et al., v. Washington Assoc. Residential Partner, LLP, et al., Civil No. 8-04194
(E.D. Pa. (2008))

o Retained as an expert consultant on complex litigation issues in multi-jurisdictional class action
litigation (McGreevey v. Montana Power Company, No. 08-35137, U.S. Court of Appeals for the
Ninth Circuit (2008))

o Retained as an expert consultant on class action and attorney fee issues in nationwide consumer

class action (Figueroa v. Sharper Image, 517 F.Supp.2d 1292 (S.D. Fla. 2007))

o Retained as an expert consultant on attorney’s fees issue in complex class action case (Natural Gas
Anti-Trust Cases Coordinated Proceedings, D049206, California Court of Appeals, Fourth District
(2007))

o Retained as an expert consultant on remedies and procedural matters in complex class action

(Sunscreen Cases, JCCP No. 4352, California Superior Court, Los Angeles County (2006))

o Retained as an expert consultant on complex preclusion questions in petition for review to
California Supreme Court (Mooney v. Caspari, Supreme Court of California (2006))

o Retained as an expert consultant on attorney fee issues in complex common fund case (In Re
DietDrugs (Phen/Fen) Products Liability Litigation (E. D. Pa. (2006))

o Retained as an expert consultant on procedural matters in series of complex construction lien cases
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(In re Venetian Lien Litigation, Supreme Court of the State of Nevada (2005-2006))

¢ Served as an expert consultant on class certification issues in countywide class action (Beauchamp
v. Los Angeles Cty. Metropolitan Transp. Authority, (C.D. Cal. 2004))

o Served as an expert consultant on class certification issues in state-wide class action (Williams v.
State of California, Case No. 312-236, Cal. Superior Court, San Francisco)

o Served as an exert consultant on procedural aspects of complex welfare litigation (Allen v.
Anderson, 199 F.3d 1331 (9th Cir. 1999))

Ethics Opinions

o Retained to provided expert opinion on issues of professional ethics in complex litigation matter (In
re Professional Responsibility Inquiries (2017))

o Provided expert opinion on issues of professional ethics in complex litigation matter (In re
Professional Responsibility Inquiries (2013))

o Provided expert opinion on issues of professional ethics in complex litigation matter (In re
Professional Responsibility Inquiries (2011))

o Provided expert opinion on issues of professional ethics in implicated by nationwide class action
practice (In re Professional Responsibility Inquiries (2010))

o Provided expert opinion on issues of professional ethics implicated by complex litigation matter (In
re Professional Responsibility Inquiries (2010))

o Provided expert opinion on issues of professional ethics in complex litigation matter (In re
Professional Responsibility Inquiries (2007))

Publications on Class Actions & Procedure

o NEWBERG ON CLASS ACTIONS (sole since 2008, sole author of entirely re-written Fifth Edition
(2011-2017))

o Profit for Costs, 63 DEPAUL L. REV. 587 (2014) (with Morris A. Ratner)

O Procedure and Society: An Essay for Steve Yeazell, 61 U.C.L.A. REV. DIscC. 136 (2013)

o Supreme Court Round-Up - Part Il, 5 CLASS ACTION ATTORNEY FEE DIGEST 331 (September
2011)

o Supreme Court Round-Up - Part I, 5 CLASS ACTION ATTORNEY FEE DIGEST 263 (July-August
2011)

& Class Action Fee Award Procedures, 5 CLASS ACTION ATTORNEY FEE DIGEST 3 (January 2011)
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¢ Benefits of Class Action Lawsuits, 4 CLASS ACTION ATTORNEY FEE DIGEST 423 (November 2010)

O Contingent Fees for Representing the Government: Developments in California Law, 4 CLASS
ACTION ATTORNEY FEE DIGEST 335 (September 2010)

¢ Supreme Court Roundup, 4 CLASS ACTION ATTORNEY FEE DIGEST 251 (July 2010)

O SCOTUS Okays Performance Enhancements in Federal Fee Shifting Cases - At Least In Principle,
4 CLASS ACTION ATTORNEY FEE DIGEST 135 (April 2010)

O The Puzzling Persistence of the “Mega-Fund ” Concept, 4 CLASS ACTION ATTORNEY FEE DIGEST
39 (February 2010)

O 2009: Class Action Fee Awards Go Out With A Bang, Not A Whimper, 3 CLASS ACTION

ATTORNEY FEE DIGEST 483 (December 2009)

O Privatizing Government Litigation: Do Campaign Contributors Have An Inside Track?, 3 CLASS
ACTION ATTORNEY FEE DIGEST 407 (October 2009)

o Supreme Court Preview, 3 CLASS ACTION ATTORNEY FEE DIGEST 307 (August 2009)

o Supreme Court Roundup, 3 CLASS ACTION ATTORNEY FEE DIGEST 259 (July 2009)

O What We Now Know About How Lead Plaintiffs Select Lead Counsel (And Hence Who Gets
Attorney’s Fees!) in Securities Cases, 3 CLASS ACTION ATTORNEY FEE DIGEST 219 (June 2009)

O Beware Of Ex Ante Incentive Award Agreements, 3 CLASS ACTION ATTORNEY FEE DIGEST 175
(May 2009)

O On What a ‘Common Benefit Fee ” Is, Is Not, and Should Be, 3 CLASS ACTION ATTORNEY FEE

DIGEST 87 (March 2009)

% 2009: Emerging Issues in Class Action Fee Awards, 3 CLASS ACTION ATTORNEY FEE DIGEST 3
(January 2009)

O 2008: The Year in Class Action Fee Awards, 2 CLASS ACTION ATTORNEY FEE DIGEST 465
(December 2008)

o The Largest Fee Award - Ever!, 2 CLASS ACTION ATTORNEY FEE DIGEST 337 (September 2008)

O Why Are Fee Reductions Always 50%7?: On The Imprecision of Sanctions for Imprecise Fee

Submissions, 2 CLASS ACTION ATTORNEY FEE DIGEST 295 (August 2008)
o Supreme Court Round-Up, 2 CLASS ACTION ATTORNEY FEE DIGEST 257 (July 2008)

O Fee-Shifting For Wrongful Removals: A Developing Trend?, 2 CLASS ACTION ATTORNEY FEE
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DIGEST 177 (May 2008)

You Cut, | Choose: (Two Recent Decisions About) Allocating Fees Among Class Counsel, 2
CLASS ACTION ATTORNEY FEE DIGEST 137 (April 2008)

Why The Percentage Method?, 2 CLASS ACTION ATTORNEY FEE DIGEST 93 (March 2008)

Reasonable Rates: Time To Reload The (Laffey) Matrix, 2 CLASS ACTION ATTORNEY FEE DIGEST
47 (February 2008)

The “Lodestar Percentage: ”A New Concept For Fee Decisions?, 2 CLASS ACTION ATTORNEY FEE
DIGEST 3 (January 2008)

Class Action Practice Today: An Overview, in ABA SECTION OF LITIGATION, CLASS ACTIONS
TODAY 4 (2008)

Shedding Light on Outcomes in Class Actions, in CONFIDENTIALITY, TRANSPARENCY, AND THE

U.S. CIVIL JUSTICE SYSTEM 20-59 (Joseph W. Doherty, Robert T. Reville, and Laura Zakaras eds.
2008) (with Nicholas M. Pace)

Finality in Class Action Litigation: Lessons From Habeas, 82 N.Y.U. L. REV. 791 (2007)

The American Law Institute § New Approach to Class Action Objectors’Attorney’s Fees, 1 CLASS
ACTION ATTORNEY FEE DIGEST 347 (November 2007)

The American Law Institute 5 New Approach to Class Action Attorney’s Fees, 1 CLASS ACTION
ATTORNEY FEE DIGEST 307 (October 2007)

The Lawyers Got More Than The Class Did!* Is It Necessarily Problematic When Attorneys
Fees Exceed Class Compensation?, 1 CLASS ACTION ATTORNEY FEE DIGEST 233 (August 2007)

Supreme Court Round-Up, 1 CLASS ACTION ATTORNEY FEE DIGEST 201 (July 2007)

On The Difference Between Winning and Getting Fees, 1 CLASS ACTION ATTORNEY FEE DIGEST
163 (June 2007)

Divvying Up The Pot: Who Divides Aggregate Fee Awards, How, and How Publicly?, 1 CLASS
ACTION ATTORNEY FEE DIGEST 127 (May 2007)

On Plaintiff Incentive Payments, 1 CLASS ACTION ATTORNEY FEE DIGEST 95 (April 2007)
Percentage of What?, 1 CLASS ACTION ATTORNEY FEE DIGEST 63 (March 2007)

Lodestar v. Percentage: The Partial Success Wrinkle, 1 CLASS ACTION ATTORNEY FEE DIGEST 31
(February 2007)(with Alan Hirsch)

The Fairness Hearing: Adversarial and Regulatory Approaches, 53 U.C.L.A. L. REv. 1435
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(2006) (excerpted in THE LAW OF CLASS ACTIONS AND OTHER AGGREGATE LITIGATION 447-449
(Richard A. Nagareda ed., 2009))

O Why Enable Litigation? A Positive Externalities Theory of the Small Claims Class Action, 74
U.M.K.C. L. REV. 709 (2006)

O On What a “Private Attorney General ”Is - And Why It Matters, 57 VAND. L. REV. 2129(2004)
(excerpted in COMPLEX LITIGATION 63-72 (Kevin R. Johnson, Catherine A. Rogers & John Valery
White eds., 2009)).

% The Concept of Equality in Civil Procedure, 23 CARDOZO L. REV. 1865 (2002) (selected for the
Stanford/Yale Junior Faculty Forum, June 2001)

% A Transactional Model of Adjudication, 8 GEORGETOWN L.J. 371 (2000)

O The Myth of Superiority, 16 CONSTITUTIONAL COMMENTARY 599 (1999)

% Divided We Litigate: Addressing Disputes Among Clients and Lawyers in Civil Rights

Campaigns, 106 YALE L. J. 1623 (1997) (excerpted in COMPLEX LITIGATION 120-123 (1998))
Selected Presentations

O Panelist, Federal Judicial Center, Managing Multidistrict Litigation and Other Complex Litigation
Workshop (for federal judges) (forthcoming, March 14-15, 2018)

O Class Action Update, MDL Transferee Judges Conference, Palm Beach, Florida, November 1,
2017

O Class Action Update, MDL Transferee Judges Conference, Palm Beach, Florida, November 2,
2016

o Judicial Power and its Limits in Multidistrict Litigation, American Law Institute, Young Scholars

Medal Conference, The Future of Aggregate Litigation, New York University School of Law, New
York, New York, April 12, 2016

o Class Action Update & Attorneys’ Fees Issues Checklist, MDL Transferee Judges Conference,
Palm Beach, Florida, October 28, 2015

o Class Action Law, 2015 Ninth Circuit/Federal Judicial Center Mid-Winter Workshop, Tucson,
Arizona, January 26, 2015

% Recent Developments in Class Action Law, MDL Transferee Judges Conference, Palm Beach,
Florida, October 29, 2014

% Recent Developments in Class Action Law, MDL Transferee Judges Conference, Palm Beach,
Florida, October 29, 2013
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O Class Action Remedies, ABA 2013 National Institute on Class Actions, Boston, Massachusetts,

October 23, 2013

O The Public Life of the Private Law: The Logic and Experience of Mass Litigation — Conference in
Honor of Richard Nagareda, Vanderbilt Law School, Nashville, Tennessee, September 27-28,
2013

& Brave New World: The Changing Face of Litigation and Law Firm Finance, Clifford Symposium

2013, DePaul University College of Law, Chicago, Illinois, April 18-19, 2013

O Twenty-First Century Litigation: Pathologies and Possibilities: A Symposium in Honor of Stephen
Yeazell, UCLA Law Review, UCLA School of Law, Los Angeles, California, January 24-25, 2013

O Litigations Mirror: The Procedural Consequences of Social Relationships, Sidley Austin
Professor of Law Chair Talk, Harvard Law School, Cambridge, Massachusetts, October 17, 2012

% Alternative Litigation Funding (ALF) in the Class Action Context — Some Initial Thoughts,
Alternative Litigation Funding: A Roundtable Discussion Among Experts, George Washington
University Law School, Washington, D.C., May 2, 2012

& The Operation of Preclusion in Multidistrict Litigation (MDL) Cases, Brooklyn Law School
Faculty Workshop, Brooklyn, New York, April 2, 2012

% The Operation of Preclusion in Multidistrict Litigation (MDL) Cases, Loyola Law School Faculty
Workshop, Los Angeles, California, February 2, 2012

% Recent Developments in Class Action Law and Impact on MDL Cases, MDL Transferee Judges
Conference, Palm Beach, Florida, November 2, 2011

O Recent Developments in Class Action Law, MDL Transferee Judges Conference, Palm Beach,
Florida, October 26, 2010

o A General Theory of the Class Suit, University of Houston Law Center Colloquium, Houston,
Texas, February 3, 2010

¢ Unpacking The ‘Rigorous Analysis ”Standard, ALI-ABA 12" Annual National Institute on Class
Actions, New York, New York, November 7, 2008

O The Public Role in Private Law Enforcement: Visions from CAFA, University of California (Boalt
Hall) School of Law Civil Justice Workshop, Berkeley, California, February 28, 2008

% The Public Role in Private Law Enforcement: Visions from CAFA, University of Pennsylvania Law
Review Symposium, Philadelphia, Pennsylvania, Dec. 1, 2007

O Current CAFA Consequences: Has Class Action Practice Changed?, ALI-ABA 11" Annual
National Institute on Class Actions, Chicago, Illinois, October 17, 2007
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O Using Law Professors as Expert Witnesses in Class Action Lawsuits, ALI-ABA 10™ Annual
National

Institute on Class Actions, San Diego, California, October 6, 2006

¢ Three Models for Transnational Class Actions, Globalization of Class Action Panel, International
Law Association 2006 Conference, Toronto, Canada, June 6, 2006

O Why Create Litigation?: A Positive Externalities Theory of the Small Claims Class Action,
UMKC Law Review Symposium, Kansas City, Missouri, April 7, 2006

O Marks, Bonds, and Labels: Three New Proposals for Private Oversight of Class Action
Settlements, UCLA Law Review Symposium, Los Angeles, California, January 26, 2006

¢ Class Action Fairness Act, Arnold & Porter, Los Angeles, California, December 6, 2005

¢ ALI-ABA 9™ Annual National Institute on Class Actions, Chicago, Illinois, September 23, 2005
¢ Class Action Fairness Act, UCLA Alumni Assoc., Los Angeles, California, September 9, 2005
O Class Action Fairness Act, Thelen Reid & Priest, Los Angeles, California, May 12, 2005

o Class Action Fairness Act, Sidley Austin, Los Angeles, California, May 10, 2005

¢ Class Action Fairness Act, Munger, Tolles & Olson, Los Angeles, California, April 28, 2005

¢ Class Action Fairness Act, Akin Gump Strauss Hauer Feld, Century City, CA, April 20, 2005

SELECTED OTHER LITIGATION EXPERIENCE
United States Supreme Court

o Co-counsel on petition for writ of certiorari concerning application of the voluntary cessation
doctrine to government defendants (Rosebrock v. Hoffman, 135 S. Ct.1893 (2015))

& Authored amicus brief filed on behalf of civil procedure and complex litigation law professors
concerning the importance of the class action lawsuit (AT&T Mobility v. Concepcion, No. 09-893,
131 S. Ct. 1740 (2011))

o Co-counsel in constitutional challenge to display of Christian cross on federal land in California’s
Mojave preserve (Salazar v. Buono, 130 S. Ct. 1803 (2010))

o Co-authored amicus brief filed on behalf of constitutional law professors arguing against
constitutionality of Texas criminal law (Lawrence v. Texas, 539 U.S. 558 (2003))

O Co-authored amicus brief on scope of Miranda (lllinois v. Perkins, 496 U.S. 292 (1990))
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W.B. Rubenstein Resume Page 17
- March 2018

Attorney’s Fees

o Appointed by the United States District Court for the Eastern District of Pennsylvania as an expert
witness on attorney’s fees in complex litigation (In re National Football League Players’
Concussion Injury Litigation, No. 2:212-md-02323-AB, ECF No. 8376 (September 14, 2017))

o Appointed by the United States Court of Appeals for the Second Circuit to argue for affirmance of
district court fee decision in complex securities class action, with result that the Court summarily
affirmed the decision below (In re Indymac Mortgage-Backed Securities Litigation, 94 F.Supp.3d
517 (S.D.N.Y. 2015), aff’d sub. nom., Berman DeValerio v. Olinsky, No. 15-1310-cv, 2016 WL
7323980 (2d Cir. Dec. 16, 2017))

o Served as amicus curiae and co-authored amicus brief on proper approach to attorney’s fees in
common fund cases, relied on by the court in Laffitte v. Robert Half Int'l Inc., 1 Cal. 5th 480, 504,
376 P.3d 672, 687 (2016).

Consumer Class Action

o Co-counsel in challenge to antenna-related design defect in Apple’s iPhone4 (Dydyk v. Apple Inc.,
5:10-cv-02897-HRL, U.S. Dist. Court, N.D. Cal.) (complaint filed June 30, 2010)

o Co-class counsel in $8.5 million nationwide class action settlement challenging privacy concerns
raised by Google’s Buzz social networking program (In re Google Buzz Privacy Litigation,
5:10-cv-00672-JW, U.S. Dist. Court, N.D. Cal.) (amended final judgment June 2, 2011)

Disability
o Co-counsel in successful ADA challenge ($500,000 jury verdict) to the denial of health care in
emergency room (Howe v. Hull, 874 F. Supp. 779, 873 F. Supp 72 (N.D. Ohio 1994))
Employment
¢ Co-counsel in challenges to scope of family benefit programs (Ross v. Denver Dept. of Health, 883

P.2d 516 (Colo. App. 1994)); (Phillips v. Wisc. Personnel Com h, 482 N.W.2d 121 (Wisc. 1992))
Equal Protection

¢ Co-counsel in (state court phases of) successful challenge to constitutionality of a Colorado ballot
initiative, Amendment 2 (Evans v. Romer, 882 P.2d 1335 (Colo. 1994))

O Co-counsel (and amici) in challenges to rules barring military service by gay people (Able v. United
States, 44 F.3d 128 (2d Cir. 1995); Steffan v. Perry, 41 F.3d 677 (D.C. Cir. 1994) (en banc))

o Co-counsel in challenge to the constitutionality of the Attorney General of Georgia’s firing of staff
attorney (Shahar v. Bowers, 120 F.3d 211 (11" Cir. 1997))
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W.B. Rubenstein Resume Page 18
- March 2018

Fair Housing
¢ Co-counsel in successful Fair Housing Act case on behalf of group home (Hogar Aguay Vida En el

Desierto v. Suarez-Medina, 36 F.3d 177 (1st Cir. 1994))
Family Law

O Co-counsel in challenge to constitutionality of Florida law limiting adoption (Cox v. Florida Dept.
of Health and Rehab. Srvcs., 656 So.2d 902 (Fla. 1995))

o Co-authored amicus brief in successful challenge to Hawaii ban on same-sex marriages (Baehr v.
Lewin, 852 P.2d 44 (Haw. 1993))

First Amendment

¢ Co-counsel in successful challenge to constitutionality of Alabama law barring state funding
foruniversity student groups (GLBA v. Sessions, 930 F.Supp. 1492 (M.D. Ala. 1996))

¢ Co-counsel in successful challenge to content restrictions on grants for AIDS education materials
(Gay Men § Health Crisis v. Sullivan, 792 F.Supp. 278 (S.D.N.Y. 1992))

Landlord / Tenant

o Lead counsel in successful challenge to rent control regulation (Braschi v. Stahl Associates Co.,
544 N.E.2d 49 (N.Y. 1989))

Police
o Co-counsel in case challenging DEA brutality (Anderson v. Branen, 27 F.3d 29 (2™ Cir. 1994))
Racial Equality
o Co-authored amicus brief for constitutional law professors challenging constitutionality of

Proposition 209 (Coalition for Economic Equity v. Wilson, 110 F.3d 1431 (9th Cir. 1997))

SELECTED OTHER PUBLICATIONS

Editorials
¢ Follow the Leaders, NEW YORK TIMES, March 15, 2005
O Play It Straight, NEW YORK TIMES, October 16, 2004
¢ Hiding Behind the Constitution, NEw YORK TIMES, March 20, 2004
o Toward More Perfect Unions, NEW YORK TIMES, November 20, 2003 (with Brad Sears)
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- March 2018

O Dont Ask, Don t Tell. Don t Believe It, NEwW YORK TIMES, July 20, 1993

¢ AIDS: lllness and Injustice, WASH. POST, July 26, 1992 (with Nan D. Hunter)

BAR ADMISSIONS
¢ Massachusetts (2008)
& California (2004)
o District of Columbia (1987) (inactive)
o Pennsylvania (1986) (inactive)
o U.S. Supreme Court (1993)
o U.S. Court of Appeals for the First Circuit (2010)
o U.S. Court of Appeals for the Second Circuit (2015)

¢ U.S. Court of Appeals for the Fifth Circuit (1989)

¢ U.S. Court of Appeals for the Ninth Circuit (2004)

o U.S. Court of Appeals for the Eleventh Circuit (1993)

o U.S. Court of Appeals for the D.C. Circuit (1993)

o U.S. District Courts for the Central District of California (2004)

o U.S. District Court for the District of the District of Columbia (1989)
o U.S. District Court for the District of Massachusetts (2010)

o U.S. District Court for the Northern District of California (2010)
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In re Anthem, Inc. Data Breach Litigation
Civ. No. 15-md-02617-LHK
Expert Declaration of William B. Rubenstein

EXHIBIT B
Partial List of Documents Reviewed by Professor Rubenstein
(other than case law and scholarship on the relevant issues)

Transfer Order, ECF No. 1

Order re Preliminary Case Management Conference, ECF No. 16

Order re Plaintiffs’ Counsel’s Billing Records and Briefs in Opposition to Motions for
Appointment as Lead Plaintiffs’ Counsel, ECF No. 46

Preliminary Joint Case Management Conference Statement, ECF No. 113

Case Management Order, ECF No. 153

Notice of Appearance of Joseph W. Cotchett, ECF No. 157

Application of Robin Greenwald for Appointment of Lead Plaintiffs’ Counsel, ECF No.
166

Motion for Appointment of John Yanchunis as Lead Class Counsel, Co-Lead Class
Counsel or to Serve in Any Other Capacity the Court Deems Appropriate, ECF No. 167
Exhibit 1 — John A. Yanchunis CV, ECF No. 167-1

Notice of Motion and Motion of Vincent J. Esades for Appointment as Interim Lead
Plaintiffs’ Counsel, ECF No. 169

Notice of Motion and Motion by Tharp Plaintiffs for Order to Establish a Plaintiffs’
Steering Committee and Appoint Their Counsel as a Member Thereto, ECF No. 170
Plaintiff Weinberger’s Motion for Appointment of Lead Plaintiffs’ Counsel, Lead
Plaintiff, and Brief in Support, ECF No. 175

Exhibit 1 — Federman & Sherwood Firm Resume, ECF No. 175-1

Exhibit 2 — Select Cases Where Federman & Sherwood Has Served or Are Serving as
Lead or Co-Lead Counsel, ECF No. 175-2

Exhibit 3 — Affidavit of Michael S. Weinberger, ECF No. 175-3

[Proposed] Order Granting Weinberger’s Motion for Appointment of Lead Plaintiffs’
Counsel, Lead Plaintiff, and Brief in Support, ECF No. 175-4

Notice of Motion and Motion for Appointment of Ben Barnow to a Plaintiffs’ Lead
Counsel Position; Memorandum of Points and Authorities in Support of Motion, ECF
No. 176

[Proposed] Order Appointing Ben Barnow to a Plaintiffs’ Lead Counsel Position, ECF
No. 176-1

Declaration of Ben Barnow in Support of Motion for Appointment as a Lead Plaintiffs’
Counsel, ECF No. 178

Exhibit A — Ben Barnow Profile, ECF No. 178-1

Exhibit B — Titan of the Plaintiffs Bar: Ben Barnow, ECF No. 178-2

Exhibit C — In re Sony Gaming Networks Customer Data Security Breach Litigation,
Transcript (May 4, 2015, 3:06 PM), ECF No. 178-3

Exhibit D — In re SuperValu, Inc. Customer Data Security Breach Litigation, Pretrial
Order No. 1, ECF No. 178-4
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Exhibit E — McGann v. Schnuck Markets, Inc., Judgment Granting Final Approval to
Class Action Settlement, ECF No. 178-5

Exhibit F — In re TJX Companies Retail Security Breach Litigation, Transcript (Sept.
27,2007), ECF No. 178-6

Exhibit G — Lockwood v. Certegy Check Services, Inc., Transcript (Aug. 22, 2008),
ECF No. 178-7

Exhibit H — Rowe v. Unicare Life and Health Insurance Co., Transcript (May 19,
2011), ECF No. 178-8

Application of Robbins Geller Rudman & Down LLP for Appointment as Lead
Counsel, or in the Alternative, Liaison Counsel, ECF No. 181

Declaration of Mark S. Reich in Support of Application of Robbins Geller Rudman &
Dowd LLP for Appointment as Lead Counsel, or in the Alternative, Liaison Counsel,
ECF No. 181-1

Notice of Motion and Motion for Appointment of Ariana J. Tadler to Serve Among
Plaintiffs’ Lead Counsel, ECF No. 182

[Proposed] Order Appointing Ariana J. Tadler to Serve as One Plaintiffs’ Lead
Counsel, ECF No. 182-1

Declaration of Ariana J. Tadler in Support of Motion for Appointment to Serve Among
Plaintiffs’ Lead Counsel, ECF No. 183

Exhibit A — Milberg Firm Profile, ECF No. 183-1

Notice of Motion and Motion to Appoint Cotchett, Pitre & McCarthy, LLP Lead
Plaintiffs’ Counsel Memorandum in Support, ECF No. 184

Declaration of Joseph W. Cotchett in Support of Motion to Appoint Cotchett, Pitre &
McCarthy, LLP Lead Plaintiffs’ Counsel, ECF No. 184-1

[Proposed] Order Appointing Cotchett, Pitre & McCarthy, LLP Lead Plaintiffs’
Counsel, ECF No. 184-2

Motion for Appointment of Keller/Lockridge Group as Lead Plaintiffs’ Counsel, ECF
No. 185

Motion to Appoint Sherrie R. Savett of Berger & Montague, P.C. as Interim Lead Class
Counsel, ECF No. 186

Notice of Motion and Motion to Appoint Hausfeld LLP as Co-Lead Plaintiffs’ Counsel,
ECF No. 187

Jay Edelson’s and Adam J. Levitt’s Application for Designation as Interim Class
Counsel for the Proposed Blue Cross Blue Shield Association Coordinated Litigation
Track, ECF No. 188

Plaintiff Jeffrey Kaslowitz’s Notice of Motion and Motion for Appointment of Kaplan
Fox & Kilsheimer LLP as Interim Lead or Co-Lead Counsel, ECF No. 189

Motion for Appointment of Eve H. Cervantez and Andrew N. Friedman as Plaintiffs’
Lead Counsel and a Steering Committee, ECF No. 190

Exhibits Accompanying Motion for Appointment of Eve H. Cervantez and Andrew N.
Friedman as Plaintiffs’ Lead Counsel and a Steering Committee, ECF No. 190-1
Motion by Plaintiffs George Macros, Steve Kawai, Terrell Adamson, Joseph
Beckerman, Tara Dozier, Candyce Kelley, Cynthia Kelley, Cary Kelley, James
O’Toole, Jack Wenglewick, Cheri Williams and David Williams for Appointment of
Daniel S. Robinson as Plaintiffs’ Lead Counsel, ECF No. 191

Joint Motion for Appointment of Tina Wolfson as Lead Counsel, ECF No. 192
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Notice of Motion and Motion for Appointment as Lead Plaintiffs’ Counsel, ECF No.
193

Notice of Support of Eve Cervantez and Andrew Friedman as Plaintiffs’ Lead Counsel
and a Steering Committee, ECF No. 195

Brief in Support of Eve H. Cervantez and Andrew N. Friedman for Plaintiffs’ Lead
Counsel, ECF No. 196

Statement in Support of Proposed Plaintiffs’ Lead Counsel Eve Cervantez and Andrew
Friedman, ECF No. 197

Notice of Support of Eve Cervantez and Andrew Friedman as Plaintiff’s Lead Counsel
and a Steering Committee, ECF No. 198

Notice of Support of Eve Cervantez and Andrew Friedman as Plaintiffs’ Lead Counsel
and Proposed Steering Committee, ECF No. 199

Notice of Support of Eve Cervantez and Andrew Friedman as Plaintiffs’ Lead Counsel
and a Steering Committee, ECF No. 200

Response in Support of Eve H. Cervantez and Andrew N. Friedman as Plaintiffs’ Lead
Counsel, ECF No. 210

Statement of Support for Hausfeld, LLP, Robinson Calcagnie Robinson Shapiro Davis,
Inc., and Adhoot & Wolfson, PC as Interim Lead Plaintiffs’ Counsel Pursuant to Fed.
R. Civ. P. 23(g), ECF No. 213

Response of Ariana J. Tadler/Milberg LLP to Lead Counsel Motions, ECF No. 214
Plaintiff Brescia’s Notice of Support of Plaintiff Weinberger’s Motion for Appointment
of Lead Plaintiffs’ Counsel, ECF No. 215

Plaintiff Scott Heaton’s Response in Support of Motion for Appointment of Eve H.
Cervantez and Andrew N. Friedman as Plaintiffs’ Lead Counsel and Steering
Committee, ECF No. 216

Robbins Geller Rudman & Dowd LLP’s Opposition to Competing Lead Counsel
Motions, ECF No. 217

Notice of Joinder of Statement in Support for Hausfeld, LLP, Robinson Calcagnie
Robinson Shapiro Davis, Inc. and Adhoot & Wolfson, PC as Interim Lead Plaintiffs’
Counsel Pursuant to Fed. R. Civ. P. 23(g), ECF No. 223

Statement in Support of Appointment of Hausfeld LLP as Interim Lead Counsel for
Plaintiffs Pursuant to Fed. R. Civ. P. 23(g), ECF No. 224

Notice of Withdrawal of Plaintiff Weinberger’s Motion for Appointment of Lead
Plaintiffs’ Counsel, Lead Plaintiff, and Brief in Support, ECF No. 240

Plaintiff Weinberger’s Notice of Support for Eve H. Cervantez and Andrew N.
Friedman as Interim Lead Plaintiffs’ Counsel, ECF No. 241

Plaintiff Brescia’s Notice in Support of Eve H. Cervantes and Andrew N. Friedman as
Plaintiffs’ Lead Counsel, ECF No. 247

Second Joint Case Management Statement, ECF No. 251

Jay Edelson’s and Adam J. Levitt’s Reply in Support of Their Fed. R. Civ. P. 23(g)
Application for Designation as Interim Class Counsel for the Proposed Blue Cross Blue
Shield Association Coordinated Litigation Track, ECF No. 252

List of Attendees of the September 10, 2015 CMC and Hearing, ECF No. 280

Order Appointing Lead Plaintiffs’ Counsel, ECF No. 284

Case Management Order, ECF No. 285

Order re Assignment of Tasks, ECF No. 286
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Transcript (Sept. 10, 2015), ECF No. 294

Joint Administrative Motion to File Under Seal Portions of the Consolidated Amended
Class Action Complaint, ECF No. 334

Consolidated Amended Class Action Complaint, ECF No. 334-6

The Anthem Defendants’ Notice of Motion and Motion to Dismiss Consolidated
Amended Class Action Complaint, ECF No. 410

Non-Anthem Defendants and Blue Cross Blue Shield Associations Notice of Motion
and Motion to Dismiss Consolidated Amended Class Action Complaint, ECF No. 413
Plaintiffs’ Opposition to Anthem Defendants’ Motion to Dismiss, ECF No. 424
Plaintiffs’ Opposition to Non-Anthem Defendants and Blue Cross Blue Shield
Association’s Motion to Dismiss Consolidated Amended Class Action Complaint, ECF
No. 425

Order Granting in Part and Denying in Part Anthem Defendants’ Motion to Dismiss
and Order Granting in Part and Denying in Part Non-Anthem Defendants’ Motion to
Dismiss, ECF No. 468

Joint Stipulation to Allow Plaintiffs to Add Six New Plaintiffs to Second Consolidated
Amended Complaint, ECF No. 472

Second Consolidated Amended Class Action Complaint, ECF No. 473-4

Joint Letter Brief Regarding Discovery Disputes, ECF No. 479

Non-Anthem Defendants’ and Blue Cross Blue Shield Association’s Notice of Motion
and Motion to Dismiss Second Consolidated Amended Class Action Complaint, ECF
No. 490

[Proposed] Order Granting Non-Anthem Defendants’ Motion to Dismiss Second
Consolidated Amended Class Action Complaint, ECF No. 490-1

The Anthem Defendants’ Notice of Motion and Motion to Dismiss Second
Consolidated Amended Class Action Complaint, ECF No. 496

[Proposed] Order Granting Anthem Defendants’ Motion to Dismiss Second
Consolidated Amended Class Action Complaint, ECF No. 496-1

Order Denying Anthem’s Request to Compel Discovery of Plaintiffs’ Computer
Systems, ECF No. 502

Plaintiffs” Opposition to the Non-Anthem Defendants’ Motion to Dismiss Second
Consolidated Amended Complaint, ECF No. 507

Declaration of Eve Cervantez in Support of Plaintiffs’ Opposition to the Non-Anthem
Defendants’ Motion to Dismiss Second Consolidated Amended Complaint, ECF No.
507-1

Administrative Motion to Provisionally File Under Seal Portions of Plaintiffs’
Opposition to the Anthem Defendants’ Motion to Dismiss Second Consolidated
Amended Complaint, ECF No. 508

The Anthem Defendants’ Reply in Support of Their Motion to Dismiss Second
Consolidated Amended Class Action Complaint, ECF No. 511

Non-Anthem Defendants’ and Blue Cross Blue Shield Association’s Reply in Support
of Motion to Dismiss Second Consolidated Amended Class Action Complaint, ECF
No. 512
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91.

92.
93.
94.
95.
96.
97.
98.
99

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.

112.

113.

114.

115.
116.

117.

Order Granting in Part and Denying in Part Anthem Defendants’ Second Motion to
Dismiss, Granting in Part and Denying in Part Non-Anthem Defendants’ Second
Motion to Dismiss, and Denying Motion for Clarification [Public Version], ECF No.
524

Third Consolidated Amended Class Action Complaint, ECF No. 537-4

Joint Letter Brief Regarding Discovery Disputes, ECF No. 540

Seventh Joint Case Management Statement, ECF No. 541

Exhibit A — Individual Case Status, ECF No. 541-1

Joint Letter Brief Regarding Discovery Disputes, ECF No. 549

Case Management Order, ECF No. 556

Eighth Joint Case Management Statement, ECF No. 601

Case Management Order, ECF No. 609

Order Granting Anthem’s Request to Compel Discovery of Plaintiffs’ Computer
Systems, Subject to Protocol, ECF No. 619

Plaintiffs’ Administrative Motion for Leave to File Under Seal Portions of Joint
Discovery Statement Regarding Apex Deposition, ECF No. 646

Joint Letter Brief Regarding Discovery Dispute Regarding Financial Features of
Defendants’ Insurance Policy, ECF No. 654

Order Granting in Part Plaintiffs’ Motion to Compel Discovery on Defendants’
Insurance Products; and Requesting Proposed Orders on Member-Level Data Dispute,
ECF No. 672

Fourth Consolidated Amended Class Action Complaint, ECF No. 714-3

Plaintiffs’ Notice of Motion and Motion for Class Certification Under Fed. R. Civ. P.
23, ECF No. 719-3

Plaintiffs” Memorandum in Support of Motion for Class Certification, ECF No. 719-4
Defendants’ Stipulated Request to Extend Parties” Time to File Joint Administrative
Motion to File Under Seal and/or Redact Portions of Plaintiffs’ Motion for Class
Certification and Accompanying Evidence by Two Business Days, ECF No. 733

The Anthem Defendants’ Answer to Fourth Consolidated Amended Class Action
Complaint, ECF No. 736

Plaintiffs’ Notice of Motion and Motion for Class Certification Under Fed. R. Civ. P.
23, ECF No. 743-10

Plaintiffs” Memorandum in Support of Motion for Class Certification, ECF No. 743-11
Defendants’ Opposition to Plaintiffs’ Motion for Class Certification, ECF No. 780-3
Plaintiffs’ Reply Memorandum in Support of Motion for Class Certification, ECF No.
832-5

Joint Administrative Motion to File Under Seal Portions of Plaintiffs’ Memorandum in
Support of Motion for Preliminary Approval of Class Action Settlement and Exhibits to
Settlement Agreement, ECF No. 869

Plaintiffs’ Memorandum in Support of Preliminary Approval of Class Action
Settlement, ECF No. 869-5

Joint Statement of Cases Currently Pending in the MDL, ECF No. 877

Order Granting Motion for Preliminary Approval of Class Action Settlement, ECF No.
903

Plaintiffs’ Administrative Motion to Provisionally File Under Seal Portions of: (1)
Plaintiffs” Memorandum in Support of Final Approval of Class Action Settlement; (2)
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118.

119.

120.

121.

122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.
135.
136.

137.

138.

139.

140.

141.

142.

143.

144.

Plaintiffs’ Memorandum in Support of Motion for Attorneys’ Fees, Litigation
Expenses, and Service Awards to Class Representatives, (3) Declaration of Eve H.
Cervantez in Support of Final Settlement Approval, Service Awards to Named
Plaintiffs, and an Award of Attorneys’ Fees and Costs, ECF No. 916

Plaintiffs” Memorandum in Support of Final Approval of Class Action Settlement, ECF
No. 916-3

Plaintiffs’ Notice of Motion and Motion for Attorneys’ Fees, Litigation Expenses, and
Service Awards to Class Representatives, ECF No. 916-5

Plaintiffs’ Memorandum in Support of Motion for Attorneys’ Fees, Litigation
Expenses, and Service Awards to Class Representatives, ECF No. 916-6

Declaration of Eve H. Cervantez in Support of Motions for Final Approval of Class
Action Settlement and Attorneys’ Fees, Litigation Expenses, and Service Awards to
Class Representatives, ECF No. 916-8

Exhibit 1 — Summary of Total Lodestar by Firms, ECF No. 916-10

Exhibit 2 — Hours Billed by Task Code, ECF No. 916-11

Exhibit 3 — Task Code by Firm, ECF No. 916-12

Exhibit 4 — Expenses by Firm, ECF No. 916-13

Exhibit 5 — Disbursements by Firm, ECF No. 916-14

Exhibit 6 — Expenses by Firm, ECF No. 916-15

Exhibit 7 — Detailed Expenses Chart, ECF No. 916-16

Exhibit 8 — Detailed Expenses Chart, ECF No. 8§16-17

Exhibit 9 — Detailed Expenses Chart, ECF No. 816-18

Exhibit 10 — Detailed Expenses Chart, ECF No. 816-19

Exhibit 11 — Settlement Agreement and Release, ECF No. 816-20

Exhibit 12 — Amendment to Settlement Agreement and Release, ECF No. 916-21
Exhibit 13 — Relief Chart, ECF No. 916-22

Exhibit 14 — Regulatory Settlement Agreement, ECF No. 916-23

Exhibit 15 — The Anthem Defendants’ First Set of Requests for Production of
Documents and Things and Requests for Inspection to Plaintiffs, ECF No. 916-24
Exhibit 16 — The Anthem Defendants’ First Set of Interrogatories to Plaintiffs, ECF No.
916-25

Exhibit 17 — Defendant the Blue Cross Blue Shield Association’s First Set of
Interrogatories to Plaintiffs, ECF No. 916-26

Exhibit 18 — Defendants Blue Cross and Blue Shield of Illinois and Blue Cross and
Blue Shield of Texas’s First Set of Requests for Production of Documents to Plaintiffs,
ECF No. 916-27

Exhibit 19 — Defendant the Blue Cross Blue Shield Association’s First Set of Requests
for Production of Documents to Plaintiffs, ECF No. 916-28

Declaration of Andrew N. Friedman in Support of Plaintiffs’ Motions for Final
Approval of Class Action Settlement, Award of Attorneys’ Fees, Reimbursement of
Expenses, and Service Awards, ECF No. 916-29

Declaration of Eric H. Gibbs in Support of Plaintiffs’ Motions for Final Approval of
Class Action Settlement and for Attorneys’ Fees and Costs, ECF No. 916-30
Declaration of Michael W. Sobol in Support of Plaintiffs’ Motion for Attorneys’ Fees,
Litigation Expenses, and Service Awards, ECF No. 916-31

Declaration of Jay Geraci re: Notice Procedures, ECF No. 916-32
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145.
146.
147.
148.
149.
150.
151.
152.
153.
154.

155.
156.
157.
158.
159.
160.
161.
162.
163.
164.
165.
166.
167.
168.
169.
170.
171.
172.
173.
174.

175.
176.

Objection of Adam Schulman to Plaintiffs’ Attorneys’ Fee Request, ECF No. 924
Declaration of Adam E. Schulman, ECF No. 924-1

Exhibit A — Schulman Declaration, ECF No. 924-2

Exhibit B — Schulman Declaration, ECF No. 924-3

Declaration of Theodore H. Frank, ECF No. 924-4

Exhibit 1 — Frank Declaration, ECF No. 924-5

Exhibit 2 — Frank Declaration, ECF No. 924-6

Exhibit 3 — Frank Declaration, ECF No. 924-7

Exhibit 4 — Frank Declaration, ECF No. 924-8

Notice of Motion, Motion of Adam E. Schulman to Appoint Special Master and
Memorandum in Support, ECF No. 929

[Proposed] Order Granting Motion of Adam Schulman to Appoint Special Master, ECF
No. 929-1

Plaintiffs’ Opposition to Motion of Objector Adam E. Schulman to Appoint Special
Master, ECF No. 938

Declaration of Eve H. Cervantez in Opposition to Motion of Adam E. Schulman to
Appoint Special Master, ECF No. 938-1

Declaration of Andrew N. Friedman in Opposition to Motion of Adam E. Schulman to
Appoint Special Master, ECF No. 938-2

Declaration of Eric H. Gibbs in Opposition to Motion of Adam E. Schulman to Appoint
Special Master, ECF No. 938-3

Declaration of Michael W. Sobol in Opposition to Motion of Adam E. Schulman to
Appoint Special Master, ECF No. 938-4

[Proposed] Order Denying Motion of Adam E. Schulman to Appoint Special Master,
ECF No. 938-5

Reply in Support of Motion of Adam E. Schulman to Appoint Special Master, ECF No.
943

Plaintiffs’ Reply Memorandum in Support of Motion for Final Approval of Class
Action Settlement, ECF No. 944

Reply Declaration of Eve H. Cervantez in Support of Motions for Final Approval of
Class Action Settlement and Attorneys’ Fees, Litigation Expenses, and Service Awards
to Class Representatives, ECF No. 944-1

Exhibit A — List of Objections, ECF No. 944-2

Exhibit B — Data Breach Class Actions, ECF No. 944-3

Exhibit C — Cybersecurity Incident & Important Consumer Information, ECF No. 944-4
Exhibit D — TrustedID Premier Terms of Use, ECF No. 944-5

Exhibit E — Summary of Total Lodestar by Firms, ECF No. 944-6

Exhibit F — Hours Billed by Task Code, ECF No. 944-7

Exhibit G — Total Firm Hours for Class Counsel, ECF No. 944-8

Exhibit H — Task Code by Firm, ECF No. 944-9

Exhibit I — Anthem Expenses, ECF No. 944-10

Exhibit J — Anthem Joint Cost Fund, ECF No. 944-11

Exhibit K — Anthem Expenses Updated Summary Sheet, ECF No. 944-12

Exhibit L — In re Volkswagen “Clean Diesel” Marketing, Sales Practices, and Products
Liability Litigation, Declaration of William B. Rubenstein in Support of Plaintiffs’
Motion for 3.0-Liter Attorneys’ Fees and Costs, ECF No. 944-13
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177.

178.

179.

180.

181.
182.
183.
184.
185.
186.
187.
188.
189.
190.

191.
192.

193.
194.
195.

196.
197.

198.
199.

200.

201.

202.
203.

Supplemental Declaration of KCC Class Action Services (Land Lucchese) re: Notice
Procedures, ECF No. 944-14

Plaintiffs’ Reply in Support of Motion for Attorneys’ Fees, Litigation Expenses, and
Service Awards to Class Representatives, ECF No. 945

Reply Declaration of Andrew N. Friedman in Support of Plaintiffs’ Motion for
Attorneys’ Fees, Litigation Expenses, and Service Awards to Class Representatives,
ECF No. 945-1

Reply Declaration of Michael W. Sobol in Support of Plaintiffs’ Motion for Attorneys’
Fees, Litigation Expenses, and Service Awards to Class Representatives, ECF No. 945-
2

[Proposed] Order Granting Plaintiffs’ Motion for Attorneys’ Fees, Litigation Expenses,
and Service Awards to Class Representatives, ECF No. 945-3

Order re: Updated Information on Class Settlement, ECF No. 954

Order re: Updated Information on Billing Records, ECF No. 955

Plaintiffs’ Supplemental Brief Regarding Hyundai in Support of Final Approval, ECF
No. 957

Notice of Motion and Administrative Motion to Provisionally File Under Seal Portions
of Plaintiffs' Counsel’s Time Records, ECF No. 960

Declaration of Eve H. Cervantez in Support of Administrative Motion to Provisionally
File Under Seal Portions of Plaintiffs’ Counsel’s Time Records, ECF No. 960-1
Supplemental Declaration of Eve H. Cervantez in Support of Motion for Attorneys’
Fees, Litigation Expenses, and Service Awards to Class Representatives, ECF No. 960-
2

Exhibit 1 — Anthem Settlement Allocation, ECF No. 960-3

Exhibit 2 — Time Stricken in Exercise of Billing Judgment, ECF No. 960-4

Exhibit 3 — Detailed Lodestar Information by Firm and Biller, ECF No. 960-5

Exhibit 4 — Task Code Billing by Timekeeper, ECF No. 960-6

Additional Attachments to Plaintiffs’ Notice of Motion and Administrative Motion to
Provisionally File Under Seal Portions of Plaintiffs’ Counsel’s Time Records, ECF No.
961

Exhibit 5 —Daily Time Entries, ECF No. 961-1 (redacted)

Exhibit 6 — Altshuler Berzon LLP Timekeeper Information, ECF No. 961-3 (redacted)
Exhibit 7 — Barrack, Rodos, & Bacine LLP Timekeeper Information, ECF No. 961-5
(redacted)

Exhibit 8 — Berger Montague, P.C. Timekeeper Information, ECF No. 961-7 (redacted)
Exhibit 9 — Bonnett, Fairbourn, Friedman Balint, P.C. Timekeeper Information, ECF
No. 961-9 (redacted)

Exhibit 10 — Boucher LLP Timekeeper Information, ECF No. 961-11 (redacted)
Exhibit 11 — Branstetter, Stranch and Jennings, PLLC Timekeeper Information, ECF
No. 961-13 (redacted)

Exhibit 12 — Cafferty, Clobes, Meriwether Sprengel LLP Timekeeper Information, ECF
No. 961-15 (redacted)

Exhibit 13 — Carlson, Lynch, Sweet Kilpela, LLP Timekeper Information, ECF No.
961-17 (redacted)

Exhibit 14 — Chestnut Cambronne Timekeeper Information, ECF No. 961-19 (redacted)
Exhibit 15 — Cohen Malad, LLP Timekeeper Information, ECF No. 961-21 (redacted)

B-8



Case 5:15-md-02617-LHK Document 991 Filed 03/09/18 Page 54 of 81

204.
205.

206.

207.

208.

209.

210.

211.
212.

213.

214.

215.
216.

217.
218.

219.

220.

221.

222.
223.

224.

225.

226.
227.

228.

Exhibit 16 — Cohen Milstein Timekeeper Information, ECF No. 961-23 (redacted)
Exhibit 17 — Consumer Law Practice of Dan T. Lebel Timekeeper Information, ECF
No. 961-25 (redacted)

Exhibit 18 — Cotchett, Pitre McCarthy, LLP Timekeeper Information, ECF No. 961-27
(redacted)

Additional Attachments to Plaintiffs’ Notice of Motion and Administrative Motion to
Provisionally File Under Seal Portions of Plaintiffs’ Counsel’s Time Records, ECF No.
962 (redacted)

Exhibit 19 — Desai Law Firm Timekeeper Information, ECF No. 962-1 (redacted)
Exhibit 21 — Fagan, Emert, and Davis, LLC Timekeeper Information, ECF No. 962-5
(redacted)

Exhibit 22 — Farmer, Jaffe, Weissing, Edwards, Fistos Lehrman LLP Timekeeper
Information, ECF No. 962-7 (redacted)

Exhibit 23 — Federman Sherwood Timekeeper Information, ECF No. 962-9 (redacted)
Exhibit 24 — Finkelstein Thompson LLP Timekeeper Information, ECF No. 962-11
(redacted)

Exhibit 25 — Fitapelli Schaffer, LLP Timekeeper Information, ECF No. 962-13
(redacted)

Exhibit 26 — Forbes Law Group LLC Timekeeper Information, ECF No. 962-15
(redacted)

Exhibit 27 — Gibbs Law Group Timekeeper Information, ECF No. 962-17 (redacted)
Exhibit 28 — Goldman Scarlato Penny, P.C. Timekeeper Information, ECF No. 962-19
(redacted)

Exhibit 29 — Harwood Feffer LLP Timekeeper Information, ECF No. 962-21 (redacted)
Exhibit 30 — Heins Mills Olson, P.L.C. Timekeeper Information, ECF No. 962-23
(redacted)

Exhibit 31 — Janet, Jenner Suggs, LLC Timekeeper Information, ECF No. 962-25
(redacted)

Exhibit 32 — Kantrowitz, Goldhamer Graifman, PC Timekeeper Information, ECF No.
962-27 (redacted)

Exhibit 33 — Kaplan Fox Kilsheimer LLP Timekeeper Information, ECF No. 962-29
(redacted)

Exhibit 34 — Karon LLC Timekeeper Information, ECF No. 962-31 (redacted)

Exhibit 35 — Keller Rohrback Law Offices LLP Timekeeper Information, ECF No.
962-33 (redacted)

Exhibit 36 — Law Office of Angela Edwards Timekeeper Information, ECF No. 962-35
(redacted)

Exhibit 37 — Law Office of Paul C. Whalen, P.C. Timekeeper Information, ECF No.
962-37 (redacted)

Exhibit 38 — Levi Korsinsky, LLP Timekeeper Information, ECF No. 962-39 (redacted)
Exhibit 40 — Litigation Law Group Timekeeper Information, ECF No. 962-43
(redacted)

Additional Attachments to Plaintiffs’ Notice of Motion and Administrative Motion to
Provisionally File Under Seal Portions of Plaintiffs’ Counsel’s Time Records, ECF No.
963
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230.
231.
232.
233.
234.
235.
236.
237.
238.
239.

240.
241.

242.

243.

244.

245.

246.

247.

248.

249.

250.

251.

252.
253.

Exhibit 41 — Lockridge, Grindal, Nauen PLLP Timekeeper Information, ECF No. 963-1
(redacted)

Exhibit 42 — Milberg LLP Timekeeper Information, ECF No. 963-3 (redacted)

Exhibit 43 — Morgan Morgan Timekeeper Information, ECF No. 963-5M (redacted)
Exhibit 44 — Murray Law Firm Timekeeper Information, ECF No. 963-7 (redacted)
Exhibit 45 — Pomerantz LLP Timekeeper Information, ECF No. 963-9 (redacted)
Exhibit 46 — Robinson Caldagnie, Inc. Timekeeper Information, ECF No. 963-11
(redacted)

Exhibit 47 — Schubert Jonckheer Kolbe LLP Timekeeper Information, ECF No. 963-13
(redacted)

Exhibit 48 — Scott Scott Attorneys at Law, LLP Timekeeper Information, ECF No. 963-
15 (redacted)

Exhibit 49 — Skepnek Law Firm PA Timekeeper Information, ECF No. 963-17
(redacted)

Exhibit 50 — Strittmatter, Kessler, Whelan, Koehler, Moore Timekeeper Information,
ECF No. 963-19 (redacted)

Exhibit 51 — Stueve, Siegal, Hanson LLP Timekeeper Information, ECF No. 963-21
(redacted)

Exhibit 52 — Stull, Stull Brody Timekeeper Information, ECF No. 963-23 (redacted)
Exhibit 53 — The Giatras Law Group Timekeeper Information, ECF No. 963-25
(redacted)

Exhibit 54 — Tousley Brian Stephens PLLC Timekeeper Information, ECF No. 963-27
(redacted)

Exhibit 55 — Webb, Klase Lemond, LLC Timekeeper Information, ECF No. 963-29
(redacted)

Exhibit 56 — Weitz Luxenberg, P.C. Timekeeper Information, ECF No. 963-31
(redacted)

Exhibit 57 — Zimmerman Reed LLP Timekeeper Information, ECF No. 963-33
(redacted)

Notice of Motion and Administrative Motion to Provisionally File Under Seal
Documentation Concerning Contract and Staff Attorneys, ECF No. 965

Declaration of Eve H. Cervantez in Support of Administrative Motion to Provisionally
File Under Seal Documentation Concerning Contract and Staff Attorneys, ECF No.
965-1

Supplemental Declaration of Andrew N. Friedman in Support of Motion for Attorneys’
Fees, Litigation Expenses, and Service Awards to Class Representatives, ECF No. 965-
2

Exhibit 1 — Contract Attorney and Staff Attorney Information, ECF No. 965-3
(redacted)

Supplemental Declaration of Michael W. Sobol in Support of Motion for Attorneys’
Fees, Litigation Expenses, and Service Awards to Class Representatives, ECF No. 965-
5

[Proposed] Order Granting Plaintiffs’ Administrative Motion to Provisionally File
Under Seal Documentation Concerning Contract and Staff Attorneys, ECF No. 965-6
Plaintiffs’ Statement Re: Appointment of Special Master, ECF No. 970

Order Granting Motion to Appoint Special Master, ECF No. 972
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254.

255.

256.

257.

258.

259.

260.

261.

262.

263.
264.

265.
266.
267.
268.
269.

270.

271.
272.

273.
274.
275.

Notice of Motion and Administrative Motion to Provisionally File Under Seal
Declaration re: Contract Paralegal, ECF No. 973

Declaration of Eve H. Cervantez in Support of Administrative Motion to Provisionally
File Under Seal Declaration re: Contract Paralegal, ECF No. 973-1

Supplemental Declaration of Andrew N. Friedman re: Contract Paralegal, ECF No.
973-2 (redacted)

[Proposed] Order Granting Plaintiffs’ Administrative Motion to Provisionally File
Under Seal Declaration re: Contract Paralegal, ECF No. 973-4

Opposition of Adam E. Schulman to Motion to File Under Seal Portions of Plaintiffs’
Counsel’s Time Records and Documentation Concerning Contract and Staft Attorneys,
ECF No. 975

Supplemental Objection of Adam E. Schulman to Settling Parties’ Interpretation of the
Settlement, ECF No. 976

Notice of Motion and Administrative Motion to File Under Seal Chart of Contract
Attorney, Staff Attorney, and Contract Paralegal Rates, ECF No. 977

Declaration of Eve H. Cervantez in Support of Administrative Motion to File Under
Seal Chart of Contract Attorney and Contract Paralegal Rates, ECF No. 977-1
Supplemental Declaration of Eve H. Cervantez re: Contract/Staff Attorney Information,
ECF 977-2

Detailed Contract/Staff Attorney Information, ECF No. 977-3 (redacted)

[Proposed] Order Granting Plaintiffs’ Administrative Motion to File Under Seal Chart
of Contract Attorney, Staff Attorney, and Contract Paralegal Rates, ECF No. 977-5
Re-filed Redacted Versions of Exhibits 20, 39 and 57, ECF No. 978

Partially Redacted List of Attorneys, ECF No. 978-1

Partially Redacted List of Attorneys, ECF No. 978-2

Partially Redacted List of Attorneys, ECF No. 978-3

Plaintiffs’ Notice of Motion and Motion to Remove Incorrectly Filed Documents, ECF
No. 979

[Proposed] Order Granting Plaintiffs” Motion to Remove Incorrectly Filed Documents,
ECF No. 979-1

Transcript (Feb. 1, 2018), ECF No. 980

Affidavit of Hon. James P. Kleinberg Regarding Proposed Appointment as Special
Master for Attorney Fees Review, ECF No. 982

Order re: Objections to Proposed Special Master, ECF No. 983

Order Appointing Special Master, ECF No. 985

Exhibit A — Detailed Lodestar Information by Firm, Biller, and Year, ECF No. 987-1
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13.
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In re Anthem, Inc. Data Breach Litigation
Case No. 5:15-md-02617-LHK (NC)
Expert Declaration of William B. Rubenstein

EXHIBIT C
Reported Class Action Fee Decisions
in the Northern District of California

Allagas v. BP Solar Int’l, Inc., No. 314CV00560SIEDL, 2016 WL 9114162 (N.D. Cal.
Dec. 22, 2016)

Altamirano v. Shaw Indus., Inc., No. 13-CV-00939-HSG, 2016 WL 1271046 (N.D. Cal.
Mar. 31, 2016)

Bergman v. Thelen LLP, No. 3:08-CV-05322-LB, 2016 WL 7178529 (N.D. Cal. Dec. 9,
2016)

Betancourt v. Advantage Human Resourcing, Inc., No. 14-CV-01788-JST, 2016 WL
344532 (N.D. Cal. Jan. 28, 2016)

Bohannon v. Facebook, Inc., No. 12-CV-01894-BLF, 2016 WL 3092090 (N.D. Cal. June
2,2016)

Brawner v. Bank of Am. Nat’l Ass’n, No. 3:14-CV-02702-LB, 2016 WL 161295 (N.D.
Cal. Jan. 14, 2016)

Brown v. Hain Celestial Grp., Inc., No. 3:11-CV-03082-LB, 2016 WL 631880 (N.D. Cal.
Feb. 17, 2016)

Civil Rights Educ. & Enf’t Ctr. v. Ashford Hosp. Trust, Inc., No. 15-CV-00216-DMR,
2016 WL 1177950 (N.D. Cal. Mar. 22, 2016)

Destefano v. Zynga, Inc., No. 12-CV-04007-JSC, 2016 WL 537946 (N.D. Cal. Feb. 11,
2016)

Donald v. Xanitos, Inc., No. 3:14-CV-05416-WHO, 2017 WL 1508675 (N.D. Cal. Apr.
27,2017)

Dudum v. Carter’s Retail, Inc., No. 14-CV-00988-HSG, 2016 WL 7033750 (N.D. Cal.
Dec. 2, 2016)

EK Vathana v. Everbank, No. 09-CV-02338-RS, 2016 WL 3951334 (N.D. Cal. July 20,
2016)

Garcia v. City of King City, No. 14-CV-01126-BLF, 2017 WL 363257 (N.D. Cal. Jan.
25,2017)
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Harper v. Law Office of Harris & Zide LLP, No. 15-CV-01114-HSG, 2017 WL 995215
(N.D. Cal. Mar. 15, 2017)

Hayes v. MagnaChip Semiconductor Corp., No. 14-CV-01160-JST, 2016 WL 6902856
(N.D. Cal. Nov. 21, 2016)

Hendricks v. Starkist Co., No. 13-CV-00729-HSG, 2016 WL 5462423 (N.D. Cal. Sept.
29, 2016)

Huynh v. Hous. Auth. of Cty. of Santa Clara, No. 14-CV-02367-LHK, 2017 WL 1050539
(N.D. Cal. Mar. 17, 2017)

In re Animation Workers Antitrust Litig., No. 14-CV-4062-LHK, 2016 WL 6663005
(N.D. Cal. Nov. 11, 2016)

In re Optical Disk Drive Prod. Antitrust Litig., No. 3:10-MD-2143 RS, 2016 WL
7364803 (N.D. Cal. Dec. 19, 2016)

In re: Volkswagen “Clean Diesel”” Mktg., Sales Practices, and Prod. Liab. Litig. (Bosch),
No. MDL 2672 CRB (JSC), 2017 WL 2178787 (N.D. Cal. May 17, 2017)

In re: Volkswagen “Clean Diesel”” Mktg., Sales Practices, & Prod. Liab. Litig. (VW 2.0),
No. 2672 CRB (JSC), 2017 WL 1047834 (N.D. Cal. Mar. 17, 2017)

In re Yahoo Mail Litig., No. 13-CV-4980-LHK, 2016 WL 4474612 (N.D. Cal. Aug. 25,
2016)

Jacobson v. Persolve, LLC, No. 14-CV-00735-LHK, 2016 WL 7230873 (N.D. Cal. Dec.
14, 2016)

MacDonald v. Ford Motor Co., No. 13-CV-02988-JST, 2016 WL 3055643 (N.D. Cal.
May 31, 2016)

Mendoza v. Hyundai Motor Co., Ltd, No. 15-CV-01685-BLF, 2017 WL 342059 (N.D.
Cal. Jan. 23, 2017)

Messineo v. Ocwen Loan Servicing, LLC, No. 15-CV-02076-BLF, 2017 WL 733219
(N.D. Cal. Feb. 24, 2017)

Nelson v. Avon Prod., Inc., No. 13-CV-02276-BLF, 2017 WL 733145 (N.D. Cal. Feb. 24,
2017)

Nitsch v. DreamWorks Animation SKG Inc., No. 14-CV-04062-LHK, 2017 WL 2423161
(N.D. Cal. June 5, 2017)

Perkins v. LinkedIn Corp., No. 13-CV-04303-LHK, 2016 WL 613255 (N.D. Cal. Feb. 16,
2016)
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Roberts v. Marshalls of CA, LLC, No. 13-cv-04731-MEJ, 2018 WL 510286 (N.D. Cal.,
Jan. 23, 2018)

Rosado v. Ebay Inc., No. 5:12-CV-04005-EJD, 2016 WL 3401987 (N.D. Cal. June 21,
2016)

Ruch v. AM Retail Grp., Inc., No. 14-CV-05352-MEJ, 2016 WL 5462451 (N.D. Cal.
Sept. 28, 2016)

Schuchardt v. Law Office of Rory W. Clark, 314 F.R.D. 673 (N.D. Cal. 2016)

Smith v. Am. Greetings Corp., No. 14-CV-02577-JST, 2016 WL 2909429 (N.D. Cal.
May 19, 2016)

Tadepalli v. Uber Techs., Inc., No. 15-CV-04348-MEJ, 2016 WL 1622881 (N.D. Cal.
Apr. 25,2016)

Taylor v. Meadowbrook Meat Co., Inc., No. 3:15-CV-00132-LB, 2016 WL 4916955
(N.D. Cal. Sept. 15,2016)

Viceral v. Mistras Grp., Inc., No. 15-CV-02198-EMC, 2017 WL 661352 (N.D. Cal. Feb.
17,2017)

Villalpando v. Exel Direct Inc., No. 3:12-CV-04137-JCS, 2016 WL 7740854 (N.D. Cal.
Dec. 12, 2016)

Villanueva v. Morpho Detection, Inc., No. 13-CV-05390-HSG, 2016 WL 1070523 (N.D.
Cal. Mar. 18, 2016)

Winans v. Emeritus Corp., No. 13-CV-03962-HSG, 2016 WL 107574 (N.D. Cal. Jan. 11,
2016)

Zepeda v. PayPal, Inc., No. C 10-1668 SBA, 2017 WL 1113293 (N.D. Cal. Mar. 24,
2017)
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In re Anthem, Inc. Data Breach Litigation

Case 5:15-md-026 ExileAd ReddagiomeiWBRin B-ketled31€8/18 Page 62 of 81
EXHIBIT D
Deposition Staffing Database

Deponent Deponent State Deposition Site-City Deponent Site-State Attorney Appearances for Defendants Attorney Appearances for Plaintiffs
Abbene, Seth Martin, John D. (Nelson Mullins) Weissglass, Jonathan (Altshuler Berzon)
Cohen, Lucille (Nelsons Mullins)
Montpelier VT Heintz, Rebecca (BCBS of Vermont)
Adesida, Adeleke Washington DC Hogan, Desmond (Hogan Lovells) Berger, David (Gibbs Law Group)
Lockwood, Elizabeth C. (Hogan Lovells)
Allen, Christopher MO St. Louis MO Brandt, Justin M. (Troutman Sanders) Moore, J. Austin (Stueve Siegel Hanson)
Ames, Elizabeth NJ New York NY Kisloff, Michelle A. (Hogan Lovells) Leonard, Danielle E. (Altshuler Berzon)
Ahuja, Jasmeet (Hogan Lovells) Seredynski, John (Milberg)
Lawrence, Ryan (Kirkland & Ellis)
Askvig, Colleen Washington DC Kisloff, Michelle (Hogan Lovells) Leonard, Danielle (Altshuler Berzon)
Foell, Nathan (Hogan Lovells) Johnson, Meredith (Altshuler Berzon)
Bailey, Frank KY Lexington KY Cooke, Adam A. (Hogan Lovells) Handmaker, Sally M. (Cohen Milstein)
Bisio, Peter R. (Hogan Lovells) Maccarone, Courtney E. (Levi & Korsinsky)
Baker, Jason Howard KY Lexington KY Bisio, Peter R. (Hogan Lovells) Handmaker, Sally M. (Cohen Milstein)
Cooke, Adam A. (Hogan Lovells)
Bellegarde, Gary ME Portland ME Maxwell, David (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Ali, Kathryn Marshall (Hogan Lovells)
Berglas, Austin Washington DC Kisloff, Michelle (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Iliadis, Vassi (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Ruse, Luke C. (Kirkland & Ellis)
Nicholson, John (Anthem)
Blanchard, Joseph CA San Diego CA Brandt, Justin (Troutman Sanders) Moore, J. Austin (Stueve Siegel Hanson)
Pickert, Timothy C. (Kirkland & Ellis)
Blanchard, Karen J. CA San Diego CA Brandt, Justin (Troutman Sanders) Moore, J. Austin (Stueve Siegel Hanson)
Pickert, Timothy C. (Kirkland & Ellis)
Blevins, Judy Little Rock AR Fuller, Chad (Troutman Sanders) Scott, David (Emerson Scott)
Flynn, Virginia Bell (Troutman Sanders)
Roberts, Chet (BCBS of Arkansas)
Bowes, Nicholas D. OH Cincinnati OH Brandt, Justin (Troutman Sanders) Jaffe, Steven (Farmer Jaffe Weissing)
de Bartolomeo, AJ (Gibbs Law Group)
Brescia, Valerie NY New York NY Ahuja, Jasmeet (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Federman, William B. (Federman & Sherwood)
Breskin, William Washington DC Kavanaugh, Brian (Kirkland & Ellis) Friedman, Andrew (Cohen Milstein)
Pickert, Timothy (Kirkland & Ellis) Kafka, Eric (Cohen Milstein)
Ahuja, Jasmeet (Hogan Lovells)
Sanders, Robin (BCBS)
Brisko, Lillian CA Menlo Park CA Maddigan, Michael (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Iliadis, Vassi (Hogan Lovells)
Bruno, Pearl AZ Tucson AZ Lohr, Jessica (Troutman Sanders) Trueblood, Alexander (Cohen & Malad)
Brunton, Janet Ann CcT Hartford CcT Ali, Kathryn Marshall (Hogan Lovells) Miller, Vess (Cohen & Malad)
Van Houten, Mary (Hogan Lovells)
Pickert, Timothy C. (Kirkland & Ellis)
Brumley, Sharon San Francisco CA Bisio, Peter (Hogan Lovells) Leonard, Danielle (Altshuler Berzon)
Bank, Andrew (Hogan Lovells)
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Burnett, Chris Indianapolis IN Bisio, Peter (Hogan Lovells) Berger, David (Gibbs Law Firm)
Iliadis, Vassi (Hogan Lovells) Blumenthal, Aaron (Gibbs Law Firm)
Graber, Geoffrey (Cohen Milstein)
Cairns, Matthew Indianapolis IN Hogan, Desmond (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Lockwood, Elizabeth C. (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Williams, Pam (Anthem) Berger, David (Gibbs Law Group)
Calo, Rachel M. OH Cleveland OH Genovese, Amanda L. (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
Carter, Mary Ella CA Irvine CA Fuller, Chad (Troutman Sanders) Cervantez, Eve (Altshuler Berzon)
Lockwood, Elizabeth C. (Hogan Lovells) Billsborrow, James L. (Weitz & Luxenberg)
Pickert, Timothy C. (Kirkland & Ellis)
Cass, Claudia MA Albany NY Bisio, Peter R. (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Foell, Nathan (Hogan Lovells)
Cerro, Juan Carlos NY New York NY Kisloff, Michelle A. (Hogan Lovells) Leonard, Danielle E. (Altshuler Berzon)
Ahuja, Jasmeet (Hogan Lovells)
Staiger, Jessica (Kirkland & Ellis)
Chadwick, Cindy TN Nashville TN Foell, Nathan (Hogan Lovells) Miller, Vess (Cohen & Malad)
Brandt, Justin M. (Troutman Sanders) Gardner, Melissa (Lieff Cabraser)
Choi, William San Francisco CA Bisio, Peter (Hogan Lovells) Lichtman, Jason (Lieff Cabraser)
Cooke, Adam (Hogan Lovells) Leonard, Danielle (Altshuler Berzon)
Hoover, Craig (Hogan Lovells)
Staiger, Jessica (Kirkland & Ellis)
Fuller, Chad (Troutman Sanders)
Williams, Pam (Anthem)
Cioni, Todd Columbia MD Aaronson, Matthew (Troutman Sanders) Ward, Samuel (Barrack Rodos & Bacine)
Ryan, Patrick (Troutman Sanders)
de Gravelles, Patrick (CareFirst)
Colton, Nancy Cincinnati OH Bisio, Peter (Hogan Lovells) Lichtman, Jason (Lieff Cabraser)
Cooke, Adam (Hogan Lovells)
Coonce, Kenneth CA Fresno CA Fuller, Chad (Troutman Sanders) Cervantez, Eve (Altshuler Berzon)
Holt, Allison (Hogan Lovells) Bhujwala, Shehnaz M. (Boucher)
Coppedge, Karen GA Atlanta GA Ahuja, Jasmeet (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Maxwell, David (Hogan Lovells) Glassman, Marisa (Morgan & Morgan)
Crabbe, Jean Boston MA Martin, John D. (Nelson Mullins) Ward, Samuel (Barrack Rodos & Bacine)
Cohen, Lucille (Nelson Mullins)
Savery, Donald (BCBS of Massachusetts)
Paugh, Alexander (BCBS of Massachusetts)
Lobovits, Esty (BCBS of Massachusetts)
Crist, Steve Raleigh NC Bustamante, Travis (Nelson Mullins) Miller, Isaac (Branstetter, Stranch & Jennings)
Chappell, Dell (Nelson Mullins) Stranch, K. Grace (Branstetter, Stranch &
Hansen, Chad (BCBS of North Carolina) Jennings)
Daniels, Lisa FL Orlando FL Kisloff, Michelle A. (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Maxwell, David (Hogan Lovells) Lee, Lisa (Janet Jenner Suggs)
Davitte, Vernon WA Seattle WA Iliadis, Vassi (Hogan Lovells) Trueblood, Alexander (Cohen & Malad)
Ansah-Dawson, William uT Salt Lake City uT Lohr, Jessica (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
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Depesa, Denese MD Washington DC Van Houten, Mary (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Foell, Nathan (Hogan Lovells)
DiFonzo, Danielle DE Baltimore MD Van Houten, Mary (Hogan Lovells) Billsborrow, James L. (Weitz & Luxenberg)
Bank, Andrew (Hogan Lovells)
Dineen, Timothy Newark NJ Van Houten, Mary (Hogan Lovells) Lopresti, Tony (Altshuler Berzon)
Holt, Allison (Hogan Lovells)
Macauley, Jennifer (Horizon BCBS of NJ)
Doane, Jessica Birmingham AL Chappell, Dell (Nelson Mullins) Stewart, Michael (Branstetter, Stranch &
Bustamante, Travis (Nelson Mullins) Jennings)
Blalock, Pamela Calloway (BCBS of Alabama) Miller, Isaac (Branstetter, Stranch & Jennings)
Donnelly, Kevin F. GA Atlanta GA Kisloff, Michelle A. (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Van Houten, Mary (Hogan Lovells) Lemond, G. Franklin (Webb Klase & Lemond)
Duffy, Diana Indianapolis IN Bisio, Peter (Hogan Lovells) Cervantez, Eve (Altshuler Berzon)
Ahuja, Jasmeet (Hogan Lovells) Tony Lopresti (Altshuler Berzon)
Williams, Pam (Anthem)
Eads Thornburg, Melody MO Kansas City MO Brandt, Justin M. (Troutman Sanders) Moore, J. Austin (Stueve Siegel Hanson)
Jean Iliadis, Vassi (Hogan Lovells) Edwards, Tanner J. (Stueve Siegel Hanson)
Edwards, Brian Birmingham AL Chappell, Dell (Nelson Mullins) Stewart, Michael (Branstetter, Stranch &
Bustamante, Travis (Nelson Mullins) Jennings)
Blalock, Pamela Calloway (BCBS of Alabama) Miller, Isaac (Branstetter, Stranch & Jennings)
Evers, Cheryl Indianapolis IN Kisloff, Michelle A. (Hogan Lovells) Leonard, Danielle (Altshuler Berzon)
Foell, Nathan (Hogan Lovells) Johnson, Meredith (Altshuler Berzon)
Esquivel, Martin Los Angeles CA Cooke, Adam (Hogan Lovells) Leonard, Danielle (Altshuler Berzon)
Bank, Andrew (Hogan Lovells) Johnson, Meredith (Altshuler Berzon)
Fisse, Meredith Margaret |LA New Orleans LA Cooper, Massie P. (Troutman Sanders) Murray, Stephen B. (Murray Law Firm)
Onstott, Alex (Murray Law Firm)
Foster, Nadine A. IL Chicago IL Maxwell, David (Hogan Lovells) Trueblood, Alexander (Cohen & Malad)
Lockwood, Elizabeth C. (Hogan Lovells)
Foutty, Phillip Indianapolis IN Holt, Allison (Hogan Lovells) Berger, David (Gibbs Law Firm)
Blumenthal, Aaron (Gibbs Law Firm)
Graber, Geoffrey (Cohen Milstein)
Gant, Lakeysha K. SC Charleston SC Smith, Sarah Warren (Troutman Sanders) Glassman, Marisa (Morgan & Morgan)
Gates, Matthew FL Orlando FL Maxwell, David (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Kisloff, Michelle A. (Hogan Lovells)
Gold, Barbara NY Albany NY Bisio, Peter R. (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Foell, Nathan (Hogan Lovells)
Grissom, Cheryl L. IN Indianapolis IN Lockwood, Elizabeth C. (Hogan Lovells) Trueblood, Alexander (Cohen & Malad)
Holt, Allison (Hogan Lovells) Toops, Lynn (Cohen & Malad)
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Gregg, Roger Birmingham AL Chappell, Dell (Nelson Mullins) Stewart, Michael G. (Branstetter, Stranch &
Bustamante, Travel (Nelson Mullins) Jennings, PLLC)
Blalock, Pamela Calloway (BCBS of Alabama) Miller, Isaac (Branstetter, Stranch & Jennings,
PLLC)
Grosso, Stacia Indianapolis IN Kisloff, Michelle A. (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Iliadis, Vassi (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Berger, David (Gibbs Law Group)
Harrington, Brenda NH Boston MA Cooke, Adam A. (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Hogan, Desmond (Hogan Lovells)
Harris, Brent L. IN Indianapolis IN Lockwood, Elizabeth C. (Hogan Lovells) Trueblood, Alexander (Cohen & Malad)
McBride, Michael (Cohen & Malad)
Cervantez, Eve (Altshuler Berzon)
Harrison, Gina Washington DC Aaronson, Matthew (Troutman Sanders) Ward, Samuel (Barrack Rodos & Bacine)
de Gravelles, Patrick (CareFirst)
Hatcher, Mark ME Portland ME Ali, Kathryn Marshall (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Maxwell, David (Hogan Lovells) Marcussen, Carin (Federman & Sherwood)
Hawes, Cherri MO St. Louis MO Lohr, Jessica (Troutman Sanders) Templeton, Quentin (Forbes Law Group)
Hawes, Gregory MO St. Louis MO Lohr, Jessica (Troutman Sanders) Templeton, Quentin (Forbes Law Group)
Hayes, Deborah Chicago IL Staiger, Jessica (Kirkland & Ellis) Lopresti, Tony (Altshuler Berzon)
Lawrence, Ryan (Kirkland & Ellis)
Beck, Norman (BCBS of Illinois)
Hedges, Kari Chicago IL Cooke, Adam (Hogan Lovells) Friedman, Andrew (Cohen Milstein)
Staiger, Jessica (Kirkland & Ellis) Kafka, Eric (Cohen Milstein)
Pickert, Timothy (Kirkland & Ellis)
Sanders, Robin (BCBS)
Hicks, Charles Detroit MI Flynn, Virginia Bell (Hogan Lovells) Blumenthal, Aaron (Gibbs Law Group)
Fuller, Chad (Hogan Lovells) Berger, David (Gibbs Law Group)
Muzingo, Joseph (BCBS of Michigan)
Hill, Sandra Minneapolis MN Bustamante, Travis (Nelson Mullins) Laufenberg, Cari Campen (Keller Rohrback)
Chappell, Dell (Nelson Mullins)
Mohs, Doreen (BCBS of Minnesota)
Hobbs, Troy R. NE Grand Island NE Reza, S. Mohsin (Troutman Sanders) Billsborrow, James L. (Weitz & Luxenberg)
Holguin-Mejia, Jessica CcT Windsor Locks CcT Cooke, Adam A. (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Edwards, Angela (Law Office of Angela Edwards)
Horan, Cynthia E. Montpelier VT Martin, John D. (Nelson Mullins) Weissglass, Jonathan (Altshuler Berzon)
Cohen, Lucille (Nelson Mullins)
Heintz, Rebecca (BCBS of Vermont)
Houk, Brent New York NY Hogan, Desmond (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Holt, Allison (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Nicholson, John (Anthem)
House, Clay Columbia MD Aaronson, Matthew (Troutman Sanders) Ward, Samuel (Barrack Rodos & Bacine)
Ryan, Patrick (Troutman Sanders)
de Gravelles, Patrick (CareFirst)
Hunter, Darrell IN Indianapolis IN Cooke, Adam A. (Hogan Lovells) Toops, Lynn (Cohen & Malad)
Foell, Nathan (Hogan Lovells) Williamson, Aaron (Cohen & Malad)
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Ifverson, David NV Reno NV Iliadis, Vassi (Hogan Lovells) Leonard, Danielle E. (Altshuler Berzon)
Maddigan, Michael (Hogan Lovells) Johnson, Meredith A. (Altshuler Berzon)
Pickert, Timothy C. (Kirkland & Ellis) Laufenberg, Cari Campen (Keller Rohrback)
Jarosz, Kristen Newark NJ Holt, Allison (Hogan Lovells) Lopresti, Tony (Altshuler Berzon)
Van Houten, Mary (Hogan Lovells)
MaCauley, Jennifer (Horizon BCBS of NJ)
Jenkins, Jason KS Kansas City MO Iliadis, Vassi (Hogan Lovells) Templeton, Quentin (Forbes Law Group)
Brandt, Justin M. (Troutman Sanders) Skepnek, Stephen (Skepnek Law Group)
Jones, Rahman Emill 1A Des Moines IA Lockwood, Elizabeth C. (Hogan Lovells) Williamson, Aaron (Cohen & Malad)
Pickert, Timothy (Kirkland & Ellis)
Jones, Shantel Nasha 1A Des Moines IA Lockwood, Elizabeth C. (Hogan Lovells) Williamson, Aaron (Cohen & Malad)
Pickert, Timothy (Kirkland & Ellis)
Jones, Susan H. WI Milwaukee WI Foell, Nathan (Hogan Lovells) Toops, Lynn (Cohen & Malad)
Kahn, Glenn FL Fort Lauderdale FL Ahuja, Jasmeet (Hogan Lovells) Toops, Lynn (Cohen & Malad)
Cooke, Adam A. (Hogan Lovells)
Kaseta-Collins, Michele M Royal Oak M Brandt, Justin M. (Troutman Sanders) Williamson, Aaron (Cohen & Malad)
Kaufman, Simon WA Seattle WA Iliadis, Vassi (Hogan Lovells) Laufenberg, Cari Campen (Keller Rohrback)
Flynn, Virginia Bell (Troutman Sanders) Fleming, Catherine (Stritmatter Kessler Whelan)
Kawai, Steve CA San Francisco CA Hogan, Desmond (Hogan Lovells) Polischuk, Wesley K. (Robinson Calcagnie)
Holt, Allison (Hogan Lovells) Leonard, Danielle E. (Altshuler Berzon)
Pickert, Timothy (Kirkland & Ellis) Johnson, Meredith A. (Altshuler Berzon)
Keaton, Gerald FL Jacksonville FL Ash, Sara S. (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
Kelley, Cynthia Dryden ID Spokane WA Lohr, Jessica (Troutman Sanders) Polischuk, Wesley K. (Robinson Calcagnie)
Kane, Karen Pittsburgh PA Fuller, Chad (Troutman Sanders) Etzel, Jamisen (Carlson Lynch)
Flynn, Virginia Bell (Troutman Sanders)
Verdi, Joshua (Highmark Health)
Khajawa, Omar Pittsburgh PA Fuller, Chad (Troutman Sanders) Etzel, Jamisen (Carlson Lynch)
Flynn, Virigina Bell (Troutman Sanders)
Verdi, Joshua (Highmark Health)
Kennedy, Jean Columbia MD Aaronson, Matthew (Troutman Sanders) Ward, Samuel (Barrack Rodos & Bacine)
Ryan, Patrick (Troutman Sanders)
de Gravelles, Patrick (CareFirst)
Killelea, Brandy Manchester NH Cooke, Adam (Hogan Lovells) Leonard, Danielle (Altshuler Berzon)
Kimbrell, Patrick Owen X San Antonio X Brandt, Justin M. (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
Kittler, Christi Little Rock AR Fuller, Chad (Troutman Sanders) Scott, David (Emerson Scott)
Flynn, Virginia Bell (Troutman Sanders)
Roberts, Chet (BCBS of Arkansas)
Klemer, David P. IL Chicago IL Maxwell, David (Hogan Lovells) Trueblood, Alexander (Cohen & Malad)
Lockwood, Elizabeth C. (Hogan Lovells)
Lawrence, Ryan (Kirkland & Ellis)
Kos-Williams, Kimberly CcT Hartford CcT Ali, Kathryn Marshall (Hogan Lovells) Miller, Vess (Cohen & Malad)
Edwards, Angela (Law Office of Angela Edwards)
Kremer, Gregory PA Philadelphia PA Genovese, Amanda L. (Troutman Sanders) Miller, Vess (Cohen & Malad)

Lawrence, Ryan (Kirkland & Ellis)
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Kretschmer, David Indianapolis IN Hogan, Desmond (Hogan Lovells) Weissglass, Jonathan (Altshuler Berzon)
Nicholson, John (Anthem)
Lambert, Melinda Sue IN Indianapolis IN Schneider, Kristen L. (Troutman Sanders) Toops, Lynn (Cohen & Malad)
Lange, Kelly Ann Detroit MI Flynn, Virginia Bell (Troutman Sanders) Blumenthal, Aaron (Gibbs Law Group)
Heikka, Michelle (BCBS of Michigan) Berger, David (Gibbs Law Group)
Zapczynski, Jesse A. (BCBS of Michigan)
Lasneski, Gary Steven CcT Hartford CcT Van Houten, Mary (Hogan Lovells) Miller, Vess (Cohen & Malad)
Ali, Kathryn Marshall (Hogan Lovells) Edwards, Angela (Law Office of Angela Edwards)
Lawson, Alvin CA San Francisco CA Fuller, Chad (Troutman Sanders) Cervantez, Eve (Altshuler Berzon)
Holt, Allison (Hogan Lovells) Johnson, Meredith A. (Altshuler Berzon)
Ruse, Luke (Kirkland & Ellis) Goldman, Mark (Goldman Scarlato)
LeBrun, Joseph R. NH Manchester NH Smith, Sarah Warren (Troutman Sanders) Miller, Vess (Cohen & Malad)
Lewis, Ladonna Little Rock AR Fuller, Chad (Troutman Sanders) Scott, David (Emerson Scott)
Flynn, Virginia Bell (Troutman Sanders)
Roberts, Chet (BCBS of Arkansas)
Lindemoen, Pam Indianapolis IN Kisloff, Michelle (Hogan Lovells) Sugnet, Nicole (Lieff Cabraser)
Foell, Nathan (Hogan Lovells) Berger, David (Gibbs Law Firm)
Lott, Harold L. GA Atlanta GA Ahuja, Jasmeet (Hogan Lovells) Glassman, Marisa (Morgan & Morgan)
Van Houten, Mary (Hogan Lovells)
Louks, Hoyt Little Rock AR Fuller, Chad (Troutman Sanders) Scott, David (Emerson Scott)
Flynn, Virigina Bell (Troutman Sanders)
Roberts, Chet (BCBS of Arkansas)
Mannion, Kimberly Chicago Illinois Pickert, Timothy (Kirkland & Ellis) Lopresti, Tony (Altshuler Berzon)
Beck, Norman K. (BCBS of Illinois)
Martinelli, Lisa Pittsburgh PA Fuller, Chad (Troutman Sanders) Etzel, Jamisen (Carlson Lynch)
Flynn, Virginia Bell (Troutman Sanders) Lynch, Gary (Carlson Lynch)
Verdi, Joshua (Highmark Health)
McHaffie, Melissa Indianapolis IN Foell, Nathan (Hogan Lovells) Leonard, Danielle (Altshuler Berzon)
Kisloff, Michelle (Hogan Lovells) Johnson, Meredith (Altshuler Berzon)
McMahon, Jane Minneapolis MN Chappell, Dell (Nelson Mullins) Laufenberg, Cari Campen (Keller Rohrback)
Bustamante, Travis (Nelson Mullins)
Mohs, Doreen (BCBS of Minnesota)
Masloski, Denise PA Harrisburg PA Ahuja, Jasmeet (Hogan Lovells) Moore, J. Austin (Stueve Siegel Hanson)
Bisio, Peter R. (Hogan Lovells)
Maurer, Henry J. MN Minneapolis MN Lockwood, Elizabeth C. (Hogan Lovells) Toops, Lynn (Cohen & Malad)
Maxwell, David (Hogan Lovells)
McAffry, John FL Jacksonville FL Ash, Sara S.(Troutman Sanders) Lambiras, Jon J. (Berger & Montague)
McCarthy, Gloria New York NY Hogan, Desmond (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Holt, Allison (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Nicholson, John (Anthem)
McCullough, Charles MS Chattanooga TN Cooper, Massie P. (Troutman Sanders) Williamson, Aaron (Cohen & Malad)
McDaniel, Connie OH Fort Wayne IN Lockwood, Elizabeth C. (Hogan Lovells) Williamson, Aaron (Cohen & Malad)
Mclntyre, Patrick Indianapolis IN Hoover, Craig (Hogan Lovells) Sugnet, Nicole (Lieff Cabraser)
Holt, Allison (Hogan Lovells)
Williams, Pam (Anthem)
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McLaughlin, Ann Boston MA Martin, John D. (Nelson Mullins) Ward, Samuel (Barrack Rodos & Bacine)
Cohen, Lucille (Nelson Mullins)
Savery, Donald (BCBS of Massachusetts)
Paugh, Alexander (BCBS of Massachusetts)
Lobovits, Esty (BCBS of Massachusetts)
Mellinger, Roy Indianapolis IN Hogan, Desmond (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Holt, Allison (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Williams, Pam (Anthem) Berger, David (Gibbs Law Group)
Mertlich, Jennifer WA Seattle WA Flynn, Virginia Bell (Troutman Sanders) Laufenberg, Cari Campen (Keller Rohrback)
Iliadis, Vassi (Hogan Lovells) Fleming, Catherine (Stritmatter Kessler Whelan)
Miller, Thomas Indianapolis IN Hoover, Craig (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Holt, Allison (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Williams, Pam (Anthem)
Moore Steve Indianapolis IN Hogan, Desmond (Hogan Lovells) Graber, Geoffrey (Cohen Milstein) (Day 1 only)
Holt, Allison (Hogan Lovells) Berger, David (Gibbs Law Firm)
Williams, Pam (Anthem) (Day 2 and 3 only) Blumenthal, Aaron (Gibbs Law Firm)
Mulvenon, James Washington DC Kisloff, Michelle (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Ahuja, Jasmeet (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Nicolson, John (Anthem)
Murphy, Patrick Indianapolis IN Hogan, Desmond (Hogan Lovells) Berger, David (Gibbs Law Firm)
Holt, Allison (Hogan Lovells) Blumenthal, Aaron (Gibbs Law Firm)
Williams, Pam (Anthem)
Nader, Michelle Indianapolis IN Kisloff, Michelle (Hogan Lovells) Cervantez, Eve (Altshuler Berzon)
Cooke, Adam (Hogan Lovells) (Day 1 only) Lichtman, Jason (Lieff Cabraser)
Williams, Pam (Day 2 only) Dunlavey, Wilson (Lieff Cabraser)
Newman, Jason Washington DC Chappell, Dell (Nelson Mullins) Laufenberg, Cari Campen (Keller Rohrback)
Bustamante, Travis (Nelson Mullins)
Mohs, Doreen (BCBS of Minnesota)
Nichols, Lyle Ml Ann Arbor Ml Foell, Nathan (Hogan Lovells) Williamson, Aaron (Cohen & Malad)
Nicosia, Francis John NC Greensboro NC Ash, Sara S. (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
Noble, Jill A. MO Kansas City MO Brandt, Justin M. (Troutman Sanders) Skepnek, Stephen (Skepnek Law Group)
Iliadis, Vassi (Hogan Lovells) Templeton, Quentin (Forbes Law Group)
Skepnek, William (Skepnek Law Group)
Fagan, Brennan (Fagan Emert & Davis)
O'Leary, Michael Boston MA Martin, John D. (Nelson Mullins) Ward, Samuel (Barrack Rodos & Bacine)
Cohen, Lucille (Nelson Mullins)
Savery, Donald (BCBS of Massachusetts)
Paugh, Alexander (BCBS of Massachusetts)
Lobovits, Esty (BCBS of Massachusetts)
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Onderdonk, Marne NY Albany NY Foell, Nathan (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Bisio, Peter R. (Hogan Lovells) Edwards, Angela (Law Office of Angela Edwards)
Pacilio, Frank J. NY New York NY Lockwood, Elizabeth C. (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Ahuja, Jasmeet (Hogan Lovells) Melito, Nicholas P. (Fitapelli & Schaffer)
Pack, Terry Indianapolis IN Bisio, Peter (Hogan Lovells) Berger, David (Gibbs Law Firm)
Maxwell, David (Hogan Lovells) Blumenthal, Aaron (Gibbs Law Firm)
Parton, Christopher Birmingham AL Chapell, Dell (Nelson Mullins Riley & Stewart, Michael G. (Branstetter, Stranch &
Scarborough) Jennings, PLLC)
Blalock, Pamela Calloway (BCBS of Alabama) Miller, Isaac (Branstetter, Stranch & Jennings,
PLLC)
Paunicka, Lisa Indianapolis IN Bisio, Peter (Hogan Lovells) Cervantes, Eve (Altshuler Berzon)
Ahuja, Jasmeet (Hogan Lovells) LoPresti, Tony (Altshuler Berzon)
Williams, Pam (Anthem)
Percy, Ronald NM Roswell NM Lohr, Jessica (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
Pitts, Christopher Indianapolis IN Bisio, Peter (Hogan Lovells) Berger, David (Gibbs Law Group)
Maxwell, David (Hogan Lovells) Blumenthal, Aaron (Gibbs Law Group)
Graber, Geoffrey (Cohen Milstein)
Place, Thomas Indianapolis IN Hogan, Desmond (Hogan Lovells) Sugnet, Nicole (Lieff Cabraser)
Ahuja, Jasmeet (Hogan Lovells)
Kappes, Kelly (Anthem)
Platt, Charles FL Tampa FL Foell, Nathan (Hogan Lovells) Moore, J. Austin (Stueve Siegel Hanson)
Maxwell, David (Hogan Lovells)
Polacsek, Randy Galen NC Greensboro NC Smith, Sarah Warren (Troutman Sanders) Williamson, Aaron (Cohen & Malad)
Pratt, Wanda IL Chicago IL Lockwood, Elizabeth C. (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Maxwell, David (Hogan Lovells)
Lawrence, Ryan M. (Kirkland & Ellis)
Staiger, Jessica (Kirkland & Ellis)
Pulcini, Jonathan B. TN Nashville TN Brandt, Justin M. (Troutman Sanders) Miller, Vess (Cohen & Malad)
Foell, Nathan (Hogan Lovells)
Quinette, Steven R. IN Indianapolis IN Foell, Nathan (Hogan Lovells) Toops, Lynn (Cohen & Malad)
Cooke, Adam A. (Hogan Lovells)
Ramos, Carrie MA Boston MA Hogan, Desmond (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Cooke, Adam A. (Hogan Lovells) Moore, J. Austin (Stueve Siegel Hanson)
Randrup, Daniel CA San Francisco CA Fuller, Chad (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
Holt, Allison (Hogan Lovells) Cervantez, Eve (Altshuler Berzon)
Johnson, Meredith A. (Altshuler Berzon)
Reichrath, Cynthia IL Murphysboro IL Mertes, Tyler (Troutman Sanders) Moore, J. Austin (Stueve Siegel Hanson)
Reistoffer, Dianne KY Louisville KY Reza, S. Mohsin (Troutman Sanders) de Bartolomeo, AJ (Gibbs Law Group)
Renkoski, Christina MO Joplin MO Smith, Sarah Warren (Troutman Sanders) Templeton, Quentin (Forbes Law Group)
Resnick, Steven Jacksonville FL Pegg, Allen (Hogan Lovells) Yanchunis, John (Morgan & Morgan)
Van Houten, Mary (Hogan Lovells) Glassman, Marisa (Morgan & Morgan)
McCarthy, Deirdre (BCBS of Florida)
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Roberts, Lauren M. GA Atlanta GA Maxwell, David (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Ahuja, Jasmeet (Hogan Lovells) Lemond, G. Franklin (Webb Klase & Lemond)
Webb, E. Adam (Webb Klase & Lemond)
Rossi, Peter Los Angeles CA Kavanaugh, Brian (Kirkland & Ellis) Lichtman, Jason (Lieff Cabraser)
Bisio, Peter (Hogan Lovells) Friedman, Andrew (Cohen Milstein)
Foell, Nathan (Hogan Lovells) Leonard, Danielle (Altshuler Berzon)
Hoover, Craig (Hogan Lovells)
Fuller, Chad (Troutman Sanders)
Williams, Pam (Anthem)
Roy, Robert E. MA Boston MA Kisloff, Michelle A. (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Cooke, Adam A. (Hogan Lovells) Miller, Vess (Cohen & Malad)
Ruberg, Christopher KY Lexington KY Reza, S. Mohsin (Troutman Sanders) Handmaker, Sally (Cohen Milstein)
Rud, Jennifer A. Wi Minneapolis MN Brandt, Justin M. (Troutman Sanders) Miller, Vess (Cohen & Malad)
Savage, Stefan San Diego CA Hogan, Desmond (Hogan Lovells) Rudolph, David (Lieff Cabraser)
Hoover, Craig (Hogan Lovells) Sugnet, Nicole (Lieff Cabraser)
Holt, Allison (Hogan Lovells) Blumenthal, Aaron (Gibbs Law Group)
Fuller, Chad (Troutman Sanders)
Kavanaugh, Brian (Kirkand & Ellis)
Williams, Pam (Anthem)
Schatzman, James Cco Denver Cco Brandt, Justin M. (Troutman Sanders) Trueblood, Alexander (Cohen & Malad)
Scott, Hope San Francisco CA Fuller, Chad (Troutman Sanders) Tony Lopresti (Altshuler Berzon)
Flynn, Virginia Bell (Troutman Sanders) Weissglass, Jonathan (Altshuler Berzon)
Sweeris, Charles (BCBS of California)
Schiltz, Lisa WV Charleston WV Cooper, Massie P. (Troutman Sanders) Childs, Phillip (Giatras Law)
de Bartolomeo, AJ (Gibbs Law Group)
Smith, Brian Jacksonville FL Pegg, Allen (Hogan Lovells) Yanchunis, John (Morgan & Morgan)
Van Houten, Mary (Hogan Lovells) Glassman, Marisa (Morgan & Morgan)
McCarthy, Deirdre (BCBS of Florida)
Smith, Kelli OK Tulsa OK Smith, Sarah Warren (Troutman Sanders) Templeton, Quentin (Forbes Law Group)
Solomon, Kenneth O. CA Irvine CA Fuller, Chad (Troutman Sanders) Cervantez, Eve (Altshuler Berzon)
Pickert, Timothy (Kirkland & Ellis) Goldman, Mark (Goldman Scarlato)
Lockwood, Elizabeth C. (Hogan Lovells)
Snell, Rob Chicago IL Pickert, Timothy (Kirkland & Ellis) Lopresti, Tony (Altshuler Berzon)
Beck, Norman K. (BCBS of Illinois)
Speck, Melissa Raleigh NC Chappell, Dell (Nelson Mullins) Miller, Isaac (Branstetter, Stranch & Jennings)
Bustamante, Travis (Nelson Mullins) Stranch, K. Grace (Branstetter, Stranch &
Hansen, Chad (BCBS of North Carolina) Jennings)
Staffieri, Ralph CcT Guilford CcT Ahuja, Jasmeet (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Cooke, Adam A. (Hogan Lovells) Alexander, Carey (Milberg)
Pickert, Timothy (Kirkland & Ellis)
Stanley, Rosanne M. OK Tulsa OK Mertes, Tyler (Troutman Sanders) Trueblood, Alexander (Cohen & Malad)
Stein, Debra MO St. Louis MO Brandt, Justin M. (Troutman Sanders) Toops, Lynn (Cohen & Malad)
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Strebe, Matthew San Francisco CA Hogan, Desmond (Hogan Lovells) Rudolph, David (Lieff Cabraser)
Maxwell, David (Hogan Lovells) Gardner, Melissa (Lieff Cabraser)
Nicholson, John (Anthem) Berger, David (Gibbs Law Group)
Swank, Allison GA Atlanta GA Van Houten, Mary (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Kisloff, Michelle A. (Hogan Lovells) DeKrey, Dane (Zimmerman Reed)
Tabler, Timothy Washington DC Kisloff, Michelle (Hogan Lovells) Leonard, Danielle E. (Altshuler Berzon)
Foell, Nathan (Hogan Lovells) Johnson, Meredith A. (Altshuler Berzon)
Tharp, Daniel CA Los Angeles CA Maddigan, Michael (Hogan Lovells) Leonard, Danielle E. (Altshuler Berzon)
Iliadis, Vassi (Hogan Lovells) Johnson, Meredith A. (Altshuler Berzon)
Bhujwala, Shehnaz M. (Boucher)
Thomas, John A. GA Atlanta GA Ahuja, Jasmeet (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Maxwell, David (Hogan Lovells) Lemond, G. Franklin (Webb Klase & Lemond)
Torma, Robin Pittsburgh PA Fuller, Chad (Troutman Sanders) Etzel, Jamisen (Carlson Lynch)
Flynn, Virginia Bell (Troutman Sanders)
Verdi, Joshua (Highmark Health)
Van Dyke, James San Francisco CA Fuller, Chad (Troutman Sanders) Cervantez, Eve (Altshuler Berzon)
Maddigan, Michael (Hogan Lovells) Lichtman, Jason (Lieff Cabraser)
Ahuja, Jasmeet (Hogan Lovells)
Ruse, Luke (Kirkland & Ellis)
Williams, Pam (Anthem)
Van Liere, Kent San Francisco CA Bisio, Peter (Hogan Lovells) Friedman, Andrew (Cohen Milstein)
Cooke, Adam (Hogan Lovells)
Staiger, Jessica (Kirkland & Ellis)
Varnier, Lisa Detroit M Fuller, Chad (Troutman Sanders) Blumenthal, Aaron (Gibbs Law Group)
Flynn, Virginia Bell (Troutman Sanders) Berger, David (Gibbs Law Group)
Heikka, Michelle (BCBS of Michigan)
Voll, Alan E. RI New York NY Holt, Allison (Hogan Lovells) Goldman, Mark (Goldman Scarlato)
Ahuja, Jasmeet (Hogan Lovells) Handmaker, Sally (Cohen Milstein)
Lawrence, Ryan (Kirkland & Ellis) Leonard, Danielle E. (Altshuler Berzon)
Watson, Michael Little Rock AR Fuller, Chad (Troutman Sanders) Scott, David (Emerson Scott)
Flynn, Virginia Bell (Troutman Sanders)
Roberts, Chet (BCBS of Arkansas)
Weinberger, Michael VA Washington DC Cooke, Adam A. (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Kisloff, Michelle A. (Hogan Lovells) Marcussen, Carin (Federman & Sherwood)
Webb, Robin Chicago IL Kavanaugh, Brian (Kirkland & Ellis) Lopresti, Tony (Altshuler Berzon)
Beck, Norman K. (BCBS of Illinois)
Wells, Deborah Indianapolis IN Hogan, Desmond (Hogan Lovells) Cervantez, Eve (Altshuler Berzon)
Williams, Pam (Anthem) Kafka, Eric (Cohen Milstein)
Wenglewick, Jack D. MN Minneapolis MN Lockwood, Elizabeth C. (Hogan Lovells) Johnson, Meredith A. (Altshuler Berzon)
Maxwell, David (Hogan Lovells) Polischuk, Wesley K. (Robinson Calcagnie)
Pickert, Timothy (Kirkland & Ellis)
West, Donald MD Washington DC Foell, Nathan (Hogan Lovells) Toops, Lynn (Cohen & Malad)

Bank, Andrew (Hogan Lovells)
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West, Robert Montpelier VT Martin, John D. (Nelson Mullins) Weissglass, Jonathan (Altshuler Berzon)
Cohen, Lucille (Nelson Mullins)
Heintz, Rebecca (BCBS of Vermont)
Wheelwright, Christopher |UT Salt Lake City uT Lohr, Jessica (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
Whittaker, Amy IN Indianapolis IN Hogan, Desmond (Hogan Lovells) Miller, Vess (Cohen & Malad)
Lockwood, Elizabeth C. (Hogan Lovells) Toops, Lynn (Cohen & Malad)
Wicklund, Mary IL St. Louis MO Lockwood, Elizabeth C. (Hogan Lovells) Miller, Vess (Cohen & Malad)
Pickert, Timothy (Kirkland & Ellis) Toops, Lynn (Cohen & Malad)
Wilkey, Robin ME Albany NY Fuller, Chad (Troutman Sanders) Handmaker, Sally (Cohen Milstein)
Foell, Nathan (Hogan Lovells) Miller, Vess (Cohen & Malad)
Williams, Angela Detroit MI Fuller, Chad (Troutman Sanders) Berger, David (Gibbs Law Firm)
Flynn, Virginia Bell (Troutman Sanders) Blumenthal, Aaron (Gibbs Law Firm)
Heikka, Michelle (BCBS of Michigan)
Williams, Martin D. OH Cleveland OH Genovese, Amanda L. (Troutman Sanders) Goldman, Mark (Goldman Scarlato)
Winningham, Anna Los Angeles CA Ruse, Luke C. (Kirkland & Ellis) Graber, Geoffrey (Cohen Milstein)
Kisloff, Michelle (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Iliadis, Vassi (Hogan Lovells)
Hoover, Craig (Hogan Lovells)
Fuller, Chad (Troutman Sanders)
Williams, Pam (Anthem)
Witherow, Richard Washington DC Kisloff, Michelle (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Van Houten, Mary (Hogan Lovells) Kafka, Eric (Cohen Milstein)
Voldins, Didzis Boston MA Martin, John D. (Nelson Mullins) Ward, Samuel (Barrack Rodos & Bacine)
Cohen, Lucille (Nelson Mullins)
Savery, Donald (BCBS of Massachusetts)
Paugh, Alexander (BCBS of Massachusetts)
Lobovits, Esty (BCBS of Massachusetts)
Yattassaye, Amadou New York NY Hogan, Desmond (Hogan Lovells) Berger, David (Gibbs Law Group)
Graber, Geoffrey (Cohen Milstein)
Kafka, Eric (Cohen Milstein)
Zand, Fazi MA Boston MA Cooke, Adam A. (Hogan Lovells) Graber, Geoffrey (Cohen Milstein)
Ahuja, Jasmeet (Hogan Lovells) Polischuk, Wesley K. (Robinson Calcagnie)
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In re Anthem, Inc. Data Breach Litigation
Civ. No. 15-md-02617-LHK
Expert Declaration of William B. Rubenstein

EXHIBIT E'
Defense Attorneys

In total, 94 lawyers from 17 law firms and in-house from 13 defendants appeared
on the docket for this MDL and/or at depositions for the defendants:
44 partners, 2 law firm counsel, 27 associates, 21 in-house counsel.
The following chart sorts these into three tranches: the 4 primary firms throughout the MDL, 12
additional firms that appeared primarily in underlying cases before they were consolidated into
the MDL,? and in-house counsel.

| ATTORNEY | FIRM | TITLE

PUBLIC APPEARANCES BY 4 PRIMARY DEFENSE FIRMS:
26 PARTNERS — 26 ASSOCIATES

1 | Allen Pegg Hogan Lovells US LLP Partner

2 | Craig A. Hoover Hogan Lovells US LLP Partner

3 | Craig H. Smith Hogan Lovells US LLP Partner

4 | E. Desmond Hogan Hogan Lovells US LLP Partner

5 | Lisa Fried Hogan Lovells US LLP Partner

6 | Maren Jessica Clouse Hogan Lovells US LLP Partner

7 | Michael C. Theis Hogan Lovells US LLP Partner

8 | Michael Maddigan Hogan Lovells US LLP Partner

9 | Michelle A. Kisloff Hogan Lovells US LLP Partner

10 | Peter R Bisio Hogan Lovells US LLP Partner

11 | Robin J. Samuel Hogan Lovells US LLP Partner

12 | Stephen A. Loney , Jr. Hogan Lovells US LLP Partner

13 | Adam Cooke Hogan Lovells US LLP Senior Associate
14 | Allison M. Holt Hogan Lovells US LLP Senior Associate
15 | Jasmeet Kaur Ahuja Hogan Lovells US LLP Senior Associate
16 | Nathan Garrett Foell Hogan Lovells US LLP Senior Associate
17 | Vassiliki Iliadis Hogan Lovells US LLP Senior Associate
18 | Andrew Bank Hogan Lovells US LLP Associate

19 | Elizabeth C. Lockwood Hogan Lovells US LLP Associate

20 | Kathryn Marshall Ali Hogan Lovells US LLP Associate

21 | Mary Van Houten Hogan Lovells US LLP Associate

! Attorney titles and firms were confirmed using firm websites.

? This chart includes only attorneys identified in deposition transcripts or whose names appear on
the Docket page for this MDL or papers filed in this MDL; it does not include attorneys, if any,
who appeared on the Docket of any underlying case but do not appear on the MDL Docket.
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22 | Patrick Joseph Dempsey Hogan Lovells US LLP Associate
23 | William David Maxwell Hogan Lovells US LLP Associate
24 | Chad R. Fuller Troutman Sanders LLP Partner
25 | Jaime L. Theriot Troutman Sanders LLP Partner
26 | Justin Barnes Troutman Sanders LLP Partner
27 | Matthew Aaronson Troutman Sanders LLP Partner
28 | Alexandria J. Reyes Troutman Sanders LLP Associate
29 | Amanda Genovese Troutman Sanders LLP Associate
30 | Jessica Lohr Troutman Sanders LLP Associate
31 | Justin Brandt Troutman Sanders LLP Associate
32 | Kristen Schneider Troutman Sanders LLP Associate
33 | Massie Cooper Troutman Sanders LLP Associate
34 | Mohsin Reza Troutman Sanders LLP Associate
35 | Patrick Ryan Troutman Sanders LLP Associate
36 | Sara S. Ash Troutman Sanders LLP Associate
37 | Sarah Smith Troutman Sanders LLP Associate
38 | Tyler Mertes Troutman Sanders LLP Associate
39 | Virginia Bell Flynn Troutman Sanders LLP Associate
40 | Brian Kavanaugh Kirkland & Ellis LLP Partner
41 | Jessica Lynn Staiger Kirkland & Ellis LLP Partner
42 | Katherine Warner Kirkland & Ellis LLP Partner
43 | Luke Christian Ruse Kirkland & Ellis LLP Partner
44 | Ryan Matthew Lawrence | Kirkland & Ellis LLP Associate
45 | Timothy Conrad Pickert Kirkland & Ellis LLP Associate
46 | Dell Chappell Nelson Mullins Riley & Scarborough Partner
47 | Cassandra L. Crawford Nelson Mullins Riley & Scarborough Partner
48 | John Derrick Martin Nelson Mullins Riley & Scarborough Partner
49 | Julia Bright Hartley Nelson Mullins Riley & Scarborough Partner
50 | Lucile Hartley Cohen Nelson Mullins Riley & Scarborough Partner
51 | Mark A. Stafford Nelson Mullins Riley & Scarborough Partner
52 | Travis A Bustamante Nelson Mullins Riley & Scarborough Associate
PUBLIC APPEARANCES BY 13 ADDITIONAL DEFENSE FIRMS:
18 PARTNERS — 2 COUNSEL — 1 ASSOCIATE
53 | Cavender C. Kimble Balch & Bingham LLP Partner
54 | Timothy James Parker Carney Badley Spellman, P.S. Partner
55 | David R. Boyd Comey, Boyd & Luskin Partner
56 | Matthew H. Geelan Donahue, Durham & Noonan, P.C. Partner
57 | Michael G. Durham Donahue, Durham & Noonan, P.C. Partner
58 | Michael J. Tuteur Foley & Lardner LLP Partner
59 | Sally F. Zweig Katz & Korin P.C. Partner
60 | David Ward Olin Gearhart | Lewis Rice LLC Partner
61 | Neal F. Perryman Lewis Rice LLC Partner
62 | Ronald A. Norwood Lewis Rice LLC Partner
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63 | Scott A. Wissel Lewis Rice LLC Partner
64 | Adam P. Feinberg Miller and Chevalier Chartered Partner
65 | Mathieu Shapiro Obermayer Rebmann Maxwell & Hippel Partner
66 | Rigel Caitlin Farr Obermayer Rebmann Maxwell & Hippel Associate
67 | E.B. Chiles, IV Quattlebaum, Grooms & Tull PLLC Partner
68 | Geraldine G. Sanchez Roach Hewitt Ruprecht Sanchez Bischoff | Partner
69 | Glenn V. Whitaker Vorys, Sater, Seymour and Pease LLP Partner
70 | Robert Neal Webner Vorys, Sater, Seymour and Pease LLP Partner
71 | Melissa McCoy Gormly Vorys, Sater, Seymour and Pease LLP Of Counsel
72 | Christopher W. Brooker Wyatt, Tarrant & Combs Partner
73 | Gregory Haynes Woyatt, Tarrant & Combs Senior Counsel

DEPOSITION APPEARANCES:

21 IN-HOUSE LAWYERS

74 | John Nicholson Anthem
75 | Kelly Kappes Anthem
76 | Pam Williams Anthem
77 | Chet Roberts Blue Cross Blue Shield Arkansas
78 | Robin Sanders Blue Cross Blue Shield Association
79 | Doreen Mohs Blue Cross Blue Shield Minnesota
80 | Chad Hansen Blue Cross Blue Shield North Carolina
81 | Pamela Calloway Blalock | Blue Cross Blue Shield of Alabama

82 | Charles Sweeris Blue Cross Blue Shield of California

83 | Deirdre McCarthy Blue Cross Blue Shield of Florida

84 | Norman Beck Blue Cross Blue Shield of Illinois

85 | Alexander Paugh Blue Cross Blue Shield of Massachusetts
86 | Donald Savery Blue Cross Blue Shield of Massachusetts
87 | Esty Lobovits Blue Cross Blue Shield of Massachusetts
88 | Jesse A. Zapczynski Blue Cross Blue Shield of Michigan

89 | Joseph Muzingo Blue Cross Blue Shield of Michigan

90 | Michelle Heikka Blue Cross Blue Shield of Michigan

91 | Rebecca Heintz Blue Cross Blue Shield of Vermont

92 | Patrick deGravelles Care First

93 | Joshua Verdi Highmark Health

94 | Jennifer Macauley Horizon Blue Cross Blue Shield of New Jersey
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In re Anthem, Inc. Data Breach Litigation
Civ. No. 15-md-02617-LHK
Expert Declaration of William B. Rubenstein

EXHIBIT F
Firms and Billers in Other Large Cases'

CASE FIRMS | TIMEKEEPERS

Anthem 53 329
1 Volkswagen “Clean Diesel” Litigation® 119 1,222

2a | In re TFT-LCD (Flat Panel) Antitrust | 116 740
Litigation — Indirect Purchaser Class’

2b | In re TFT-LCD (Flat Panel) Antitrust | 36 486
Litigation — Direct Purchaser Class®

3a | In re Cathode Ray Tube (CRT) Antitrust | 49 337
Litigation — Indirect Purchaser Class’

3b | In re Cathode Ray Tube (CRT) Antitrust | 36 394

" In some instances, these numbers are close approximations rather than precise counts because
the firms’ time reporting practices made determining the exact number of timekeepers difficult
or impossible.

? Plaintiffs’ Notice of Motion and Motion for Attorneys’ Fees and Costs at 8, In re Volkswagen
“Clean Diesel”” Marketing, Sales Practices, and Prods. Liability Litig., 3:15-md-02672-CRB
(N.D. Cal. Nov. 8, 2016), ECF No. 2175 (noting 22 PSC firms and 97 other firms); Declaration
of Elizabeth J. Cabraser at 5, In re Volkswagen “Clean Diesel”” Marketing, Sales Practices, and
Prods. Liability Litig., 3:15-md-02672-CRB (N.D. Cal. Nov. 8, 2016), ECF No. 2175-1 (noting
1,222 timekeepers).

*In re TFT-LCD (Flat Panel) Antitrust Litig., No. M 07-1827 SI, 2013 WL 1365900, at *20
(N.D. Cal. Apr. 3, 2013); see also Supplemental Report and Recommendation of Special Master
Re Allocation of Attorneys’ Fees in the Indirect-Purchaser Class Action, In re TFT-LCD (Flat
Panel) Antitrust Litig., 3:07-md-01827-SI (N.D. Cal. Dec. 18, 2012), ECF No. 7375.

* Direct Purchaser Class Plaintiffs’ Notice of Motion and Motion for Attorneys’ Fees,
Reimbursement of Expenses, and Incentive Awards at 2, In re TFT-LCD (Flat Panel) Antitrust
Litig., 3:07-md-01827-SI (N.D. Cal. Oct. 18, 2011), ECF No. 4059; Declaration of Elizabeth C.
Pritzker in Support Direct Purchaser Class Plaintiffs’ Motion for an Award of Attorneys’ Fees,
Reimbursement of Expenses, and Incentive Awards, Exhibit B, In re TFT-LCD (Flat Panel)
Antitrust Litig., 3:07-md-01827-SI (N.D. Cal. Oct. 28, 2011), ECF Nos. 4061 & 4016-1.

> Compendium of IPP Counsel Declarations in Support of Motion for Attorneys’ Fees,
Reimbursement of Expenses and Incentive Awards, In re Cathode Ray Tube (CRT) Antitrust
Litig., 3:07-cv-05944-JST (N.D. Cal. Sept. 11, 2015), ECF No. 4073 (firm-specific exhibits).
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Litigation — Direct Purchaser Class®

4 In re Target Corporation Customer Data | 48 N/A
Security Breach Litigation’

5 In re Oil Spill by the Qil Rig “Deepwater | 107 N/A
Horizon”®

6 In re Payment Card Interchange Fee and | 56 N/A
Merchant Discount Antitrust Litigation’

7 | Inre Diet Drugs" 88 N/A

8 In re Insurance Brokerage Antitrust | 47 N/A
Litigation'!

9 | Inre Avandia Litigation' 58 N/A

10 | Inre Initial Public Offering" 59 N/A

® Declaration of Alexander Saveri, In re Cathode Ray Tube (CRT) Antitrust Litig., 3:07-cv-
05944-JST (N.D. Cal. Sept. 11, 2015), ECF No. 4055 (firm-specific exhibits).

" Declaration of Vincent J. Espades at 2-3, In re Target Corp. Customer Data Sec. Breach Litig.,
No. 14-md-02522-PAM (D. Minn. July 10, 2015), ECF No. 483-3.

¥ Petition for Reimbursement of Expenses and Collective Common Benefit Fee Award at 76, In
re Oil Spill by the Qil Rig “Deepwater Horizon™ in the Gulf of Mexico, on April 20, 2010, 2:10-
md-02179-CJB-JCW (E.D. La. Jul. 21, 2016), ECF No. 21098.

 Memorandum in Support of Class Plaintiffs’ Joint Motion for Award of Attorneys’ Fees,
Expenses and Class Plaintiffs’ Awards at 17-18, In re Payment Card Interchange Fee and
Merchant Discount Antitrust Litig., 1:05-md-01720-JG-JO (E.D.N.Y. Apr. 11, 2013), ECF No.
2113-2 (listing the firms).

" Memorandum of Plaintiffs’ Liaison and Co-Lead Counsel Regarding the Future Award of
Common Benefit Fees (Submitted Pursuant to Pretrial Order No. 6827) at 6, In re Diet Drugs
(Phentermine/Fenfluramine/Dexfenfluramine) Prods. Liab. Litig., 2:12-md-01203-HB (E.D. Pa.
Feb. 1, 2007), ECF No. 208778 (noting that the court authorized 83 firms or attorneys, along
with five members of the liaison committee, to apply for common benefit fees).

""In re Ins. Brokerage Antitrust. Litig., 282 F.R.D. 92, 122 (D.N.J. 2012); see also Exhibit A —
Class Counsel Fee Totals, QLM Assocs., Inc. v. March & McLennan Cos., Inc., 2:04-cv-05184-
CCC-PS (D.N.J. Jul. 13,2011), ECF No. 1834-1 (documenting firm hours and lodestars).

12 January 2013 Status Report of the Special Master Regarding Common Benefit Fund
Allocation at 2, In re Avandia Marketing, Sales Practices, and Prods. Liability Litig., 2:07-md-
01871-CMR (E.D. Pa. Jan. 17, 2013), ECF No. 3026.

B In re Initial Pub. Offering Sec. Litig., No. 21 MC 92 SAS, 2011 WL 2732563, at *3 (S.D.N.Y.
July 8, 2011).
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In re Anthem, Inc. Data Breach Litigation
Case No. 5:15-md-02617-LHK (NC)
Expert Declaration of William B. Rubenstein

EXHIBIT G
Reported Class Action Fee Decisions
Containing Billing Rates for Contract or Staff Attorneys

Chambers v. Whirlpool Corp., 214 F. Supp. 3d 877 (C.D. Cal. 2016), judgment entered,
No. SACVI111733FMOMLGX, 2016 WL 5921765 (C.D. Cal. Oct. 11, 2016), ECF No.
218-8

City of Providence v. Aeropostale, Inc., No. 11 CIV. 7132 CM GWG, 2014 WL 1883494
(S.D.N.Y. May 9, 2014), aff’d sub nom. Arbuthnot v. Pierson, 607 F. App’x 73 (2d Cir.
2015), ECF No. 61-4

In re Am. Apparel, Inc. S’holder Litig., No. CV1006352MMMIJCGX, 2014 WL
10212865 (C.D. Cal. July 28, 2014), ECF No. 188-3

In re Animation Workers Antitrust Litig., No. 14-CV-4062-LHK, 2016 WL 6663005
(N.D. Cal. Nov. 11, 2016), ECF Nos. 331-2, 331-3, 331-4

In re High-Tech Employee Antitrust Litig., No. 11-CV-02509-LHK, 2015 WL 5158730
(N.D. Cal. Sept. 2, 2015), ECF No. 1083-20

In re Optical Disk Drive Prod. Antitrust Litig., No. 3:10-MD-2143 RS, 2016 WL
7364803 (N.D. Cal. Dec. 19, 2016), ECF No. 1963-1

Long v. HSBC USA INC., No. 14 CIV. 6233 (HBP), 2016 WL 4764939 (S.D.N.Y. Sept.
13,2016)

McGreevy v. Life Alert Emergency Response, Inc., No. 14 CIV. 7457 (LGS), 2017 WL
1534452 (S.D.N.Y. Apr. 28, 2017)

Mills v. Capital One, N.A., No. 14 CIV. 1937 HBP, 2015 WL 5730008 (S.D.N.Y. Sept.
30, 2015), ECF No. 52

Phillips v. Triad Guar. Inc., No. 1:09CV71, 2016 WL 2636289 (M.D.N.C. May 9, 2016),
ECF No. 145-1

Rose v. Bank of Am. Corp., No. 5:11-CV-02390-EJD, 2014 WL 4273358 (N.D. Cal. Aug.
29,2014)

St. Louis Police Ret. Sys. v. Severson, No. 12-CV-5086 YGR, 2014 WL 3945655 (N.D.
Cal. Aug. 11, 2014)

Walsh v. CorePower Yoga LLC, No. 16-cv-05610-MEJ, 2017 WL 4390168 (N.D. Cal.
Oct. 10, 2017), ECF No. 44-2
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